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Whether contributions to
F.I.C.A. under article 695h,
V.T.C.S., constitute a salary
supplement to a county court-
at-law judge

Dear Mr. Lohec:

Pursuant to your limited authority to request opinions, you ask
what constitutes the salary of a district judge sitting in Galveston
County for the basis in calculating the salary for the positions of
judge of county court nos. 1 and 2, and probate court in Calveston
County. Specifically you ask:

Whether the contributions paild for social
security under the provision of {article 695h,
section 5b), V.T.C.S.] constitute a supplement
and is used in compiling the salary basis for the

positions of Judge of County Court No. 1, No. 2,
and Probate Court?

We conclude that section 4 of article 695h, V.T.C.S., specifically
excludes these soclal security contributions from the salary of a
district judge sitting in Galveston County. Therefore, these
contributions should not be considered in computing the salaries of
the judges of county court nos. 1 and 2, and the probate court.

The legislature has provided that:

The Comissioners Court of Galveston County
shall fix the yearly salary of the Judge of the
County Court No. 1 of Galveston County at a sum
not less than 90 percent of the total salary,
including supplements, paid any District Judge in
and for Galveston County. . . . (Emphasis added).

V.T.C;S. art. 1970-342a, §11(b). Identical language has been used to
provide for the salaries of the judges of county court no. 2 and the
probate court. V,T.C.S. art. 1970-342b, §11(b) (county court no. 2);
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V.T.C.8. art., 1970-342, §9 (prcbate court). These statutes were
enacted to equalize judicial salaries within Galveston County. Cf.
Schattman v. County of Tarrant, 618 S.W.2d 864 (Tex. Civ. App. - Fort
Worth 1981) (Spurlock, J. dissenting, at 866).

The legislature has prcvided that state salaries of all state
officials and employees, including district judges of the several
judicial districts, shall be determined by the General Appropriations
Act, See V.T.C.S. art. 6813b. The commissioners court of Galveston
County may provide additional compensation to Jjudges of district
courts of Galveston County. V.T.C.S. art. 6819a-28. Thus, a district
judge's salary includes an amount provided by the state legislature in
the General Appropriations Act and any additional salary supplement
the county commissioners court may wish to provide.

The state's contributior. to the Social Security System on behalf
of district judges 1is govermed by section 5(b) of article 695h,
V.T.C.S. That provision provides in part:

The State is not required to pay any contributiomns
of State-paid judg:s under the Federal Insurance
Contributions Act. However, the Legislature may
provide in the General Appropriations Act for the
State payment of State-paid judges' contributions
under the Federal Insurance Contributions Act at
any rate and on any amount of State-paid compensa-
tion that 1t considers appropriate. There 1s
imposed on the services of State-paid judges which
are covered by an agreement with the Secretary of
Health and Human Services a contribution with
respect to wages (as defined in Section 1(a) of
this Act) equal to the amount of the employee tax
which would be impcsed by the Federal Insurance
Contributions Act {f such services constituted
employment within the meaning of that Act. Any
contributions in eincess of the State payment, 1f
any, prescribed by the General Appropriations Act
are the obligations of the State-paid judges.

V.T.C.S5. art. 695h, §5(b).

Section 4 of article 695h, V.T.C.S., specifically provides that
"{tlhe payment of contributions by the State under the program may not
be considered compensation under any law of this State.” When both
section 4 and section 5(b) are read together, it is clear that the

"leglslature did not intend that these payments be considered as part

of the total compensation to district judges for purposes of state
law.
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Accordingly, we conclude that contributions paid by the state
under section 5(b) of article 695h, V.T.C.S., should not be included
in computing the salary of a district judge sitting in Galveston
County for purposes of article 1970-342a,

SUMMARY

Section 4 of article 695h, V.T.C.S., specifi-
cally excludes social security contributions paid
by the state undar section 5(b), article 695h,
v.T.C.S8., from the salary of a district judge.
These contributions should not be used in com-
piling the salary basis of a district judge to
determine the salaries of the judges of county
court nogs. 1 and 2, and probate court.
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