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Honorable Bob Bullock
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L.B.,J. State Office RBuilding Re:
Austin, Texas 78774

Opinion Ne. JM-343

Applicability of article v,
section 86 of the General Appro-
priations Act, which requires the
filing of financial statements by
state employees

Dear Mr. Bullock:

You have asked for the opinion of this office as to the applica-
bility of article ¥, section ‘86 of House Bill No. 20, Sixty-ninth

Legislature, which is the General Appropriations Act for the 1985-87
biennium. Section 836 is a rider which provides that

None of the funds appropriated to departments and
-agencies :overed in Articles I through IV shall be
contractuilly obligated unless those employees who
are responsible for entering into such contracts
and for approving such expenditures have completed
financial disclosure statements and these finan-
cial statements have been reviewed and approved by
the board or commission to which each employee is
responsible. All financial statements shall be on
file in the administrative offices of the respec-
tive department or agency, shall be submitted to
the responsible board or commission for approval
annually, and shall be open to public inspection.

You ask what guidelines should be followed regarding the

financial statements and in determining which employees are required
to file them.

General principles that are relevant to your inquiry were
summarized in 1972 by Attormey Ceneral Opinion M-1199 as follows:

An appropriation bill may detail, 1limit or
restrict the use of funds therein appropriated or

~ otherwise insure that the appropriated money will
be spent for the purpose intended. Moore v.
Sheppard, 144 Tex. 537, 192 $.W.2d 559 (1946);
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Linden v. Finley, 9! Tex. 451, 49 S.W. 578 (1899);
Attorney General's Cpinions 0-445 (1939), V-1253
(1951), v-1254 (19513, 2959 (1935), Vv-1196 (1951).

A rider attached to the geueral appropriation
bill cannot repeal, modify or amend an existing
general law. State v. Steele, 57 Tex. 203 (1882);
Linden v, Finley, supra; Moore v. Sheppard, supra;
Attorney General's Opinions 1745 Q9in), 27187
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0-1837 (1940), 0-2573 (1940), 0-5329 (19&3), V-412
(1947), v-894 (1949), v-1196 (1951), V-1254
(1951), M-1141 (1972).

The Texas Supreme Court has construed article I1II, sectiom 35 of the
Texas Constitution to prohibit general legislation in the general
appropriation bill, It is well settled that a rider may not conflict
with general law, See, Jesson Assoclates, Inc. v. Bullock, 531 5.W.2d

593, 600 (Tex. 1975); Attormey General Opinions JM-167 (1984); MW-104,
MW-51 (1979),

Article 6252-9b, V.T.(.S8., 1s general law on the subject of

financial statements by state officers and employees. Section 1}
states that

It is the policy of the State of Texas that no
state officer or state employee shall have  any
interest, fipancial or otherwise, dfrect or
indirect, or engage in any business transaction or
professional activity or incur any obligation of
any nature which is in substantial conflict with
the proper discharze of his duties in the public
interest. To 1mplement this policy and to
streagthen the fairth and confidence of the people
of Texas in thelr state government, there are
provided standards of conduct and disclosure
requirements to be observed by persons owing a
responsibility to the people of Texas and the
government of the State of Texas in the perfor-
mance of their official duties. It is the intent
of the legislature that this Act shall serve not
only as a guide for official conduct of these
covered persons but also as a basis for discipline
of those who refuse to abide by its terms,

Section 3(a) of that Ethics Act lists the persons who are required to
file financial statements with the secretary of state. The 1list
includes every elected offlcer, salaried appointed officer, appointed
officer of a major state agency, and executive head of & state agency.
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t.o the standards of conduct of section 8 of the El:hics Act. See
Attorney General Opinions H-269, H-255 (1974). Section 4 of that Act

specifies the information which shall be included in the fipancial
statements.

A tider relating to financial statements by state employees that
is merely declarative of existing law is not invalid, Hence, it 1is
our opinion that the legisiature intended the rider in question to
implement the general law of article 6252-9b. Apy broader construc-

tion would cast serious doubt upon the constitutionality of section
86.

The guldelines to be followed in determining which employees must
file financial statements aund the content of those statements, there-
fore, are the guidelipes prcvided by article 6252-9b. The persons who
must file statements under section 86 are those listed in article
6252-9b who are also responsible for entering imnto agency or depart--
ment contracts and for approving expenditures thereunder., To comply
with both article 6252-9b and the rider in the Appropriations Act,
such persons who are in dejartments or agencies covered by articles
I-IV of the Appropriations Act should file a financial statement with
the secretary of state and anpually submit a financial statement to
the board, commission, or appropriate administrator who will review
and approve the statement under the provisions of the new rider. This
filing requirement is not unconstitutionally inconmsistent with article
6252-9b, See V.T.C.S. art. 6252-9b, §9(a); Attorvey General Opinion
M-1199 (1972). A copy of the financial statement should remain on

file in the department's or zgency's administrative office and be open
to public inspection,

SUMMARY

A rider attached to the General Appropriations
Act cannot repeal, modify, amend, or conflict with
an existing general law. Section 86 of article V
of Bouse B{4ll No. 20, Sixty-uinth Legislature,
does not do so0; it merely implements article
6252-9b, V.T.C.S. Guidelines applicable to that
rider are the juidelines provided by article

6252-9b.
Very'truly yourn t !

JIM MATTOX
Attorney General of Texas
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