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Dear Mr. Arrell:

You state that the Texas Rehabilitation Commission provides
diagnostic and reutoration services to clients as required by federal
law and regulation. Among the services to be provided are psycholo-
gical services., ‘[he commission has arranged with licensed psycholo-
gists to provide such services directly to the client at commission
expense. See Texas Rehabilitation Commission, Psychological Evalua-
tions & Counseling 7, Maximum Affordable Payment Schedule, (revised

August 1, 1984) (fees for counseling performed directly by licensed
psychologist).

You ask the following questiorn about contracting 1licensed

psychologists to provide diagnostic and restoration services for your
clients:

Do the provisions of article 6252-1ll¢c,
V.T.C.S., 'Use of Private Consultants by State
Agencies,' apply to psychological services that
ere provided directly to clients of the commission
for diagnostic and restoration services?

Article 625Z-1lle¢, V.T.C.S., governs the selection and use of
private consultants by state agencies. V.T.C.S, art. 6252-11lc, §3.
It requires the agency to publish notice in the Texas Register
inviting offers {or consulting services; after the agency contracts
with a private consultant it wmust publish information about the
contract in the Texas Register, 1d. $§§4, 6. Reports and other
materiais develogted by the comsultant must be filed with the Texas
State Library and, if requested, with the lLegislative Budget Board and
the Governor's Budget and Planning Office. 1d. §5.
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Article 6252-11c, V.1.C.S., was enacted im 1977 and amended in
1979. Acts 1977, 65th Ley., ch. 454 at 1185; Acts 1979, 66th Leg.,
ch. 773, axt. 98, at 1957, The 1979 amendments were enacted as part
of House BEill Mo. 1673, the State Purchasing and General Services Act.

Acts 1979, 66th Leg., ch. 773 at 1908. The caption of House Bill No.
1673 reads as follows:

An  Act relating ‘to creation of the State
Purchasing and General Services Commission and
abolition of the State Board of Comtrol,

1d. The caption does not mention the amendments to article 6252-lle,
V.T.C.S., or the employm:ut of consultants by state agencies. The
State Purchasing and General Services Commigsion has no duties under
article 6252-1lc, V,T.C.S,; the purchase of consulting services under
that statute 1s expressly excepted from the State Purchasing and
General Services Act. V.7.C.S. art. 601b, §3.01(b){(3).

Article 1II, section 35 of the Texas Constitution provides that

[n]o bill, (except general appropriation bills,
which may emtrace the various subjects and
accounts, for znd on account of which moneys are
appropriated) shall contain more than one subject,
vwhich shall be expressed in its title. But 4if any
subject shall le embraced in an act, which shall
not be expressicd in the title, such act shall be

void only as to so much thereof, as shall not be
80 expressed.

The purpose of this sectlon is to give notice to the legislature and
the people of the subject matter of the proposed law, and thereby to
prevent passage of a law upon one subject under guise of & title which
expresses another. C. THayman Construction Company v. American
Indemnity Company, 471 §,W.2d 564 (Tex. 1971); Gulf Insurance Company
v. James, 185 S.W.2d 966 (Tex. 1945).

The caption of House Bill Wo. 1673 does not give notice of the
provisions amending article 6252-1lc, V.T.C.S. See, e.g., C. Hayman
Construction Company v. American Indemnity Company, supra; Attorney
General Opinion WW-225 (.957). House Bill No. 1673 therefore violates
article III, section 35 of the Texas Constitution, and it is void

ingofar as it attempts to amend article 6252-1le¢, V.T.C.S. Arnold v.

Legislative history enables us to determine why the caption of
House Bill No. 1673 is defective. The b1i1ll as introduced had the same
caption as the enacted bill. It did not include the amendments to
article 6252-1le, V.T.C.$., when introduced or when approved by the
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House. A Senate floor amendment included the amendments to article
6252-11¢, V.T.C.S., in Hous: Bill Wo. 1673, Bill File for H.B, No.
1673, 66th Leg. 1979, Lleginlative Reference Library. The title of
House Bill ¥o. 1673 was not rewritten to encompass the additional
material. The House adopted the Senate amendments and House Bill Wo.
1673 carried the same titi.¢ when finally enacted as when it was
introduced. See generally Gulf Insurance Company v. James, 185 S.W.2d
966 (Tex. 1945); Attorpey General Opinion WW-225 (1957) (title defects
arising when bill was amended during the legislative process).

Since the 1979 amendments to article 6252-11¢, V.T.C.S., are
void, we look to the unamenied version of the statute to answer your
questions. See Culberson v. Ashford, 18 $.W.2d 585 (Tex. 1929); In re
Johnson, 554 S.W.2d 775 (Tex, Civ. App. - Corpus Christi 1977), writ

somson
ref'd n.r.e., per curiam, 509 S.,W.2d 88 (Tex. 1978); Attorney General
Opinion MW-156 (1980).

Article 6252-11c, V.T.C.S., governs the use of consultants and
consulting services by state agencies. As enacted in 1977, the
statute included the following definitions:

Section 1, 1In this Act:

(1) 'Consulting service' means the practice of
studying an existing or a proposed operation or
project of an agency and advising the agency with
regard to the operation or project.

(2) 'Private consultant' means an entity that
performs consulting services.

Acts 1977, 65th Leg., ch., 454 at 1185. Attorney General Opiniom
H-1173 (1978) considered wiiether an outside audit of local entities
receiving federal grant funds was subject to article 6252-1lc,
V.T.C.S., and in addressing; the question, discussed the scope of the
sbove definitions. After reviewing legislative history, the opinmion
concluded that the definition of "consulting services" referred to
management or program consulting, that is, studies of an agency
designed to evaluate its programs and procedures and to recommend more
efficient methods of perfcrming its duties. A "private consultant”
within article 6252~11l¢, V,7.C.S., did not include a person retained
by the agency to help car:y out its usual duties, Attormey General
Opinion B-1173. The opinion concluded that the statute did not apply
to a private accountant hired by the Department of Community Affairs
to audit federal grants made to local entities.

On the basis of Attorney General Opinion E-1173 and the language
of article 6252-1lc as originally enacted, we conclude it does not

apply to the contracts in cuvestion. Psychologists under contract with
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the Texas Rehabilitation Cormission to provide services directly to

commission clients are not "management copsultants." They do not
study

an existing or a proposed operation or project of
an agency sud [advise] the agency with regard to
the operation or project.

Acts 1977, 65th Leg., ch, 454 at 1185, They instead supply the

disgnostic and restoratiom cervices which the commission has a legal
duty to provide its clients. The Rehabilitation Commission is not
subject to article 6252-11c, V.T.C.S., when it contracts with
psychologists to provide diagnostic and restoration services to its
clients,

S UMMARY

The title of House Bill No. 1673 of the
Sixty-sixth Legislature does not give notice of
the bill's provisions amending article 6252-llc,
V.T.C.S. The title fails to meet the requirements
of article III, section 35, of the Texas Constitu-~
tion and House Bill No. 1673 is void imsofar as it
attempts to amend article 6252-11le, V.T.C.S,
Article 6252-1l¢, V.T.C.S., as originally enacted
by the Sixty-fifth Legislature in 1977, remains in
effect. The 1977 version of article 6252-llc,
v.T.C.S., does nct apply to the Texas Rehabili-
tation Coumissicu's contracts with licensed
psychologists to provide services directly to the
commission's clients.

VeryjtTtuly your

/&ﬂf‘ﬂ\

JIM MATTOX
Attorney General of Texas

MARY KELLER
Executive Assistant Attorney General

ROBERT GRAY
Speclal Assistant Attorney General

RICK GILPIN
Chairmsn, Opinion Committec
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