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Dear Mr. Millsap:

You request our opinion in regard to time credits which may be
awarded to a prisoner sentenced to county 3jall. Your particular
concern is whether a county imnmate may receive good time credits urder
article 5118a, V.'l.C.S., or manual labor credits under article 43.10
of the Code of Criminal Procedure or both. Twe prior opinions have
addressed this problem and have reached different conclusions. See
Attorney General Cpinions JM-73 {(1983); MW-497 (1982).

Article 5118s, V.T.C.S., provides in part:

Commutation of time for good conduct, industry and
obedience may be granted the inmates of each
county jall by the sheriff in charge. A deduction
in time not to exceed one (1) day for each day of
the original sentence actually served may be made
from the term or terms of sentences when no charge
of misconduct has been sustained against the
prisoner. . . . No other time allowance or
credits in addition to the commutation of time for
good corduct herein provided for may be deducted

from the term or terms of sentences. (Emphasis
added).

The statute grante a sheriff discretion in making such an award. See
Kopeski v. Martin, 529 S.W.2d 743, 746 (Tex. Crim. App. 1982). On the

other hand, article 43.10 of the Code of Criminal Procedure provides
in part:

Where the punishment assessed in a conviction
for miscemeanor is confinement in jail for more
than on¢ day, or where fn such conviction the
punishment is assessed only at a pecuniary fine
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and the party sc convicted Is unable to pay the
fine and costs adjudged against him, those so
convicted shall be required to do manual
labor. . . .

* 2 e @

6. TFor each day of manual labor, in addition

to any other crecits allowed by law, a priscner is

entitled to have one day deducted from each
sentence he is serving. (Emphasis added).

Attorney General Opinion MW-497 (1982) discussed House Bill No.
647 of the Sixty-seventh Legislature which amended both article 43.10
of the Code of Criminal Pricedure and S118a, V,.T.C.S. See Acts 1981,
67th Leg., ch., 708, at 2647. The opinien concluded that when the
legislature added the abcve underlined langusge of article 43.10,
which was a totally new provision, that language should be read
together with the above underlined portion of article 5118a; and
therefore concluded that a prisoner would be entitled to both good
time credits and wanual lsbor credits so long as it would not exceed
two-thirds of his sentence, See Attorney General Opinion MW-497
(1982).

However, a vyear later, the attorney general considered the
question again in Attorney General Opinion JM-73 (1983). 1In this
opinion, the office considered additional legislative history, and
concluded that the Sixty-seventh Legislature intended to limit credits
for jail sentences. See Attoruney General Opinion JM-73 (1983). The
attorney general reasoned that the language '"[nl]o other time allowance
or credits" in article 51l8a was a limitation which has remained a
part of the statute since it was first enacted in 1955 and was clear
and unambiguous. Id. The additional legislative history revealed
that the Texas House of Representatives sought to change this
language, but the final version, which was passed by both houses, left
the sentence intact. See Engrossed Third Reading of H.B. No. 647,
B11ll File for H.B, No. 647, 67th Leg., Legislative Reference Library.
Accordingly, the couclusion was that a county jail inmate may receive
either good time credite under article 5118a, V.T.C.S., or manual
labor credits under article 43.10 of the Code of Criminal Procedure,
but not both. Attorney General Cpinion JM-73 (1983).

We believe that Attoraiey General Opinion JM-73 (1983) 1is correct
and agree with its holdinys. To the extent Attorney General Opinion
MW-497 (1982) conflicts with this holding, it is overruled.

SUMMARY

A county jail inmate way receive good time
credits under article 5118a, V.T.C.S., or manual
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labor credits urder article 43.10 of the Code of
Criminal Procedure, but mnot both. Attorney
General Opinion MW--497 (1982) 1s overruled to the
extent it conflicts with this result.
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