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Honorable Carl A. Parker Opinion No., JM-481

Chairman

Education Committee Re: Scope of section 13.909 of the
Texas State Senate Education Code, which grants public
P. 0. Box 12068, Capitol Station school teachers the right to a 30~
Austin, Texas 78711 minute lunch period free of all

duties and responsibilities

Dear Senator Parker:

Iou request our interpretation of section 13.909 of the Education
Code, which provides:

(a) Except as provided by Subsection (c¢) of
this section, each teacher actively engaged in the
instruction and supervision of students in public
schools is entitled to at least a 30-minute lunch
period free from all duties and responsibilities
connected with the instruction and supervision of
students. Each school district may set flexible
or rotating schedules for each classrocom teacher
in the district for the dimplementation of the
duty-free lunch period.

(b) The implementation of this section may not
result in a lengthened school day,

(c) If necessary because of a personnel short-
age, eXxtreme eccnomic conditions, or an unavoid-
able or unforeseen circumstance, a school district
may require a teacher entitled to a duty-free
lunch to supervise students during lunch. A
teacher may not be required to supervise students
under this subsection more than one day in any
school week. The State Board of Education by rule
shall prescribe guldelines for determining what
constitutes a personnel shortage, extreme economic
conditions, or amn unavoidable or unforeseen cir-
cumstance for purposes of this subsection.
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You ask the following questions:

1. May the school principal require teachers
to rtemain in the schoeol cafeteris during this
statutory 30-minute perlod, or mey teachers spend
this period in other school building locations,
e.g., classrooms, workrooms, teachers' lounges?

2. May teachers be required by school
authorities to remaln on campus or school property
during the 30-minute statutory period?

Ve conclude that section 13.909 would not permit either of the
restrictions you inquire abcout.

In addition to House Bill No. 505, which became section 13.5C9,
the Sixty-ninth Legislature considered several bills that provided for
a duty-free lunch break for teachers. H.B. Fo. 5113 S.B. No. 220;
S.B. Ro. 520, The legislative history of all those bills shows that
the purpose of a mandatory lunch break for teachers was to gilve
teachers time away from students and a chance to relax over lunch.
See Tape of Senate Fducation Coumittee Meeting, February 20, 1985,
regarding S.B. No. 220 und S.B. No. 520; Tape of Eouse Public
Fducation Committee Meeting, April 30, 1985, regarding H.B. No. 505
and H.B. No. 511,

Therefore, it would undermine the purpose of section 13.909 if
teachers were required to spend their lunch "break" in the cafeteria
with students except under extreme circumstances as guthorized in
subsection (c). Thus, teichers may not be required to spend their
30-minute duty-free lunch break in the cafeteria.

In regard to your second question, we conclude that the language
of section 13.909 does not permit a rule requiring teachers to remain
on school property during their lunch break. If the legislature had
intended nothing more than to give teachers a break from the physical
presence of students, 1t could have simply provided that teachers had
to have an cpportunity to eat lunch ocutside the physical presence of
students. However, the legislature mandated a "lunch period free from
all duties and responsibilities connected with the instruction zrd
supervision of students."” FEduc. Code §13.909(a). The legislature
also described the break as '"duty-free." Id. §13.909(a), (c). An
obligation to stay on school property would itself be a "duty," and
any reason a school could give for making such a requirement would
necessarily be "connected with" the instruction and supervision of
students. Therefore, teachers may not be required to spend their
30-minute duty-free lunch break on school property. Cf. FEduc. Code
§13.902 (teacher planning urnd preparation time).
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SUMMARY

Section 13.909 of the Education Code, which
provides for a duty-free lunch break for teachers,
dces not permit # rule requiring teachers to spend
the bresk In the cafeteria. ¥Nor does it permit a
rule requiring teachers to spend the break on
school property.

Very jtruly yougg
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