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Ekmomble Ben CunpbeJ LetterOphionNo.94449 
chaimmofcommimoncountyAf&irs 
HouseofRepmem& Re: whetberrmunicipality~within 
P.O. Box 2910 themitoryofarfamicipalutilitydistrictis 
Austin, Texas 78768-2910 -torequirethedistricttoobtain 

its pumiasioll behe atrmahg con- 
Itrwtionorrmintarrnceworkwithinthe 
ereaof bothaltities (ID# 23394) 

A~cipJutilitydi~u(“MUD”)rrudr,witbinitrrpbaeorwthority,onthe 
Umerootingrs~county,pncinct,orotharrrtepolitiulrubdivirian. Cy.HcprisCamg 
DrrdnsrgrDisl.No.12v.Ci~ofH~~,335S.W.~ 118.12O(Tex.Comm’nApp. 1931, 
holding qmwed) (so aaid of draiMge diatkt); .kmes v. &$-wsu~ Cowq Druwge Disi. 
No. 6, 139 S.W.2d 861. 862 (Tex. Cii. App.-Beaumont 1940, writ refd) (same). 
~~webdiMthatthelegalprinciplesrpplicabletoacountyinitrrcktionswitha 
munitipality located “its jurisdiction would apply equJly to a MUD. Unfortuarely, the 
analogy of a MUD to a county does not mean that dimensions of the MUD’s obliSation to 
comply with numiciplll law are usy to fomulate. 

TheextenttowhichacountyinTcxasisrequkedtocomply 
withmlmiciprdwdesuldwdinmccr,alchrsmningcodes8nd 
building ordii is not well trrrblished Perhaps the best that can 
beaaidisthatany unreasonable interfkrence with a county% actbit& 
otherwiseauthohzedbylawisnotpumittdifmcharerultwould 
ocalr by enforcing eny locd law. 

35 D. BROOKS, CCMJMY AND SPECLU DI8nucr LAW 0 9.7 (Texas Practice 1989). 
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GeaaJly,a~~oomplywith~ciprlpolicercgulrtionsthatdoaot 
unrcwmbly impede the countfs activb within its rpbac of authority. Eg.. Attomey 
GcneralOpinionlh4-180(1984)(coun@suseoflandforauxihy cttndow is subject to 
rmmki~szoning-onlytoextaltthuotdinrncerdonotpreventwunty 
from rusonably locating its auxihy cowthow within municipal limits). We will bfietly 
mentiontwou~tionstothirrulebelow.~thaemrykothas.~ 

OIKeJmeptiontotheSenefaindeappliestoacolmtyk aradreofpolicepower 
th8tUUelawve8ts8olelyinthecounty. lnsuchaasetherusoasblemrroftbs 
mlmi~~sordiNnwiswevsIlt. Ammlidpalordbmwethatisinwnsiualtwithstue 
hw is impemhi%le. c&v qfBrou&sf& fill+ v. Cornuar, 633 S.W.2d 7%. 7% (Tex. 
1982). cefi dmired, 459 U.S. 1087 (1982). Ths court in Ciry of G&z& v. Uerokee 
Cbun& 615 S.W.2d 321 (Tex. Civ. &~-Tyler 1981. writ refd n.r.e.). acco~G& held 
tbrta~sordinurcesthatwwldlimituerswheredumpingwouldkpamittedwac 
unlawfirlmdumnforoeable~~torestridrcounty’surthorityundartyutetolocate 
l ~edisposalhilityattbepkceofitschoosing. Id.at322. Comparetheboldiqin 
Go&din with this office’s conchsion in homey Owml Opiion WW-218 that a ccunty 
preparhgtoconstructanew cxwbusewrrrmbjacttoacityordiaurcersquiringtbe 
prywntof~fordanolition~~conrtrucrioapamitr~totbepropo~ 
bdlding,inspiteoftheh4ztthatstatelswupmssIywtbo~ WlWliMiOllQIWUrtStO 
~]rovidemdkeepinrepair oavthoureqj8ilsuxiall necusuy public buildings.” 
Attorney Chad Opiion WW-218 (1957) at 4 (quo@ hrms? V.T.C.S. article 2351). 
Thcdrtute~questioniathtopiniondiffaad~mtbe~inGrrIbtininthtit”[wr]s 
u,gararl~aottovestrolepolice~ctionwith~toreguLtionof.county 
buildingswiththecolmty- ’ ‘oners’uwt.” Id. 

Anothacraptiontotbegenenlnrkrppeurtokthta~d~s~ 
ofpolicepowabyordiaracemurtyieldtoa~scoaflictiagrruonrbleaacireof 
pOliCepOWGfifthClUtCStd8t~tO~prnmwatpUbliCWWUll andifthecxluntys 
duamination thst the municipal regdation would thre&a~ public health, asfety, and 
welfare is supported by substaiaid evidence. The cant in C& OfGah-~ v. Gahwm 
County, 159 S.W.2d 976. 980 (Tex. CN. App.-hhston 1942, writ refd). held that 
C&eston County% detefmhation that the City of Gakstonk proposed hallation of 
plrkiagmaersonSeawJlBoulmrdwwld~erthe~~~oftberawrll~the 
rafayoftheboulevr;dincwofamajoruonnwouldnotbe~rsidebeurwitwas 
r~pported by substantial evidence, and therefore the court aflhed the grant& of a 
trmponryinjunctiona@stthehtaUationoftbemat@rs. Tkcourtfhmdthatths 
reawJlwaJprimarilydedicatedtothepvporeofraviagurbrniatoUormwatas 
&om tie @df of Mexico and that the dedication of the Seawall Boulevard roadway Jong 
t&  md &  l ahdimte and inferior purpose. Id. lkreforc, t&e court 
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