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Deaf Mr. McNew: 

Asyoupointoutinthebriefattachedtoyournquesfitbaslongbeenthepooition 
of this office, based on our reading of article 43.10 of the Code of Crhinal Pmchrc, 
that “a shedf may pnt work county prisoners on private opemtions under any 
ckatmstances, uxmty prisoner labor may be utilized only on county projects.” Attorney 
Oened Opiion H-1038 (1977) at 1. You ask, however, whether this position is a&c&d 
by the addition in 1993 of Local Government Code section 351.201, authorizing the 
establislmmt of county jail industries programs. In particular, you ask whetk the 
provisioninsection351.20l(e)tbatsuchaprogrammaybeoperatedat%ny...suitable 
Iocation” implies that sherif& may work county prisoners on private premka. 

h1ourview,tl~languageand1egi&ivehistoryofsaction351.201 donotsupport 
the view that jail imates may be used in private profit-making operations. Section 
35 1.202(b) lists the purposes of a jail industries program as being to 

(1) provide adequate, regular, and suitable employment for the 
vocatiollal training of inmate% 

(2) rehhrsethecouotyforcxpemcscausedbythecrimesof 
inmates and the cost of their con6nem~ or 

(3) provide for the distriiution of arhles rmd prorhrct 
producedunder this subchapter to: 

(A) offices of the county and offices of political 
subdivisions located in whole or in part in the cow aad 

‘WCllOtCtbtthiSOpilliOlliSlhitdlOthCSUOffSCtSYlRldcscrik. 
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(B) nonpro& organktions that provide services to the 
general public and enhance social we&e and the general well- 
being of the community. @Xmphasis added.] 

It is dear, particularly in light of the emphasized language, that the statute as 
written wntemplates some sort of workshop or craft production not the renting out of 
wnvict manual labor. Moreover, the legklatke history of the statute does not suggest 
such an inteqmtatior~ According to the bii analysis for House Bill 1056, Seventy-third 
Legislahue,thepurposeofthebillisto”~and...thepurposestowhichinmatelabor 
may be put to include labor in a County Jail Jndustrk Program and maintenance work.” 
There is no indication in the bii snalysis that a jail industries program is intended to permit 
the employment of convict labor by private persons. House Comm. on County A&its, 
Bii Adysis, H.B. 1056,73d Leg. (1993). 

Noristhereanypartieulsrlypasuasive ekknceofsuchintentionsintherecording 
ofthepublichearingoftheHousecOmmitteeoncounty~onMarch31,1993,at 
which the version of House Bi 1056 contabdng the relevant language on “suitable 
location” was offered and reported favorably to the House. At most, the testimony 
offered by ChiefDan T. Richards suggests that this language was intended to enlarge the 
sorts of projects on which prisoners could work to in&de non-profit organktions. Chief 
Richardsdidt~,~~respansetothequestionofwfrcthathemeasunewouldmodifil 
~lawwithrespecttoprivate~~workingimnates,rdon’t~itnecessarily 
rules it out.” This sort of ambiguous testimony f&m a single witness, however, is 
itumfkient evidence that the legislature intended by this enactment to overmle article 
43.10. 

Bather we believe-, as your brief suggesta, that Local Government Code section 
351.201 and article 43.10 of the Code of Criminal procedure Ull3ybellUZllOnizedby 
reading article 43.100’s requirement that prisoners be “put to labor upon public works 
and maintenance programs” as limiting the sorts of activities in which county jail industries 
programs can be involved. Such a limitation would not permit the working of inmates in 
such programs on private property. 



The HonorabIe I& McNew - Page 3 (L.096-085) 

SUMMARY 

LQcd oovelnment Code section 351.201, establishing county 
jail industry programs, does not affect the prohibition in article 43.10, 
Code of Criminal Procedure, against using county prisoners to work 
on private property. 

James E. Tourtelott 
As&ant Attorney General 
OpinionCommittec 


