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Triis bried addressss a reguesth to the Honorab ﬁEGE ’VE D
General Ffor the Stdte of Texas for an opinion on ?hggkoeﬂi b
.
Ector County Commissioners Dourt. Specifically, p{n!gn_"aammittee
County Attorney’'s office asks for an Attornesy Gonaral’'s
opinion as to the following four (4) issues:
(1) In a subssguent meeting, can & LDommissioner raliss
an izsue for discussion it the Dommissioners
Court has previgusly taken final action o0 the
mattery .
(2} Can the Commissioners refuse to place a matter on
their agenda’t

{3} May FHobert’'s Rules of Order be used to govern

discussions in the Commissioners Court meetings?
(4) I+ a treatise may be used to regulate the conduct of
meaetings, must it be formally adopted as the
controlling authority in Commissioners Court™
Based on Attorney Beneral’'s Opinionsg JM-63 (1983) and
H-188 (1973), the Ector County Attorney’'s office has reached
the following tonclusions:
(1) Following a final vote by the Commissioners Lourt,
a -Commissinner ur‘member of the public cam bring
an izsue up for discussion but may be required to
firgt place thoe item on the agends. The
Commissioners Court must follow its own established
rules and progedures 1f it reguires the dtem to bhoe
placed on Lthe ayenda before considering the matter.
CE The Commissioners Court may not refuse o place an

itemn on ite agenda, provided proper procodures are



LiGaatd . Circe corrachly placsd on bho adgenda,  Lhe
mather mey bhe reailscd et the mecting and debated
subiect Lo any astablished rules governing dobate.
(A Feasonable rules may be adoplted to control the
conduct of Dommissiongs’ s Dourt wsstings.  Op. Tex,
ALt y. Gen. No. H-18B8{1973). The wse of Robert's

Eules of Order appears to be authorized, ftherefore,

to the extent it dogs not limit topics of
discussion.

{(4)  The Commissioner’'s Court has authority to regulste
thie manner in which its mestings are Conductesd. Ir
order ta do so, the Coﬁmissioners Court must adopt
rules or agrae to follow specific rules. This is
done by a vote pf the Court. |

FACTUAL BACEGROUND

The Commissioners Court of Ector County took a final
vote on an amendment to an ardinance relating to saxually
priented businesses. One commissioner was absent from this
meeting of the Court., The Commissioners Court at that
meeting passed the amendments to the ordinance regulating
saxually oriented businesses.

Regulation of sexually oriented businesses is subject to
strong enotions on both sides. As a result, persons
oppased to the amendments wish to bring £he matter back
before the Court. Further, one or more Commissionsrs may
wish to have the matter raised without the matter being
placed on the agenda. Some questions have arisen orn whother
the matter may boe placed on the agenda.

The cuarraent procedure for having an irem placed on the

Commissiconers Court agenda requires a form to be compldoted



arcl ceturned to the County Judge. The form must be returned

iy Ul Tuies

day preceeding the Commisslioners Douet mecting.

T form ls atbtached., /A solicitation policy has been adophted

Fequiring proposed purchases to come from County departiments.
The Commissiconers Dowrt has not voted to adopt

Fobert s Rules of Drder as the rules governing the conduct of

its meetings and matters placed on the agenda. Meestings
aveg generally been conducted in accordanceg with Robert’'s

ules af Ordar sven though it has not been formally adopted

A

as the rules governing the Commissioners LDourt mestings.

DISCUSSTION

il

Fg a general proposition, the Commissioners Court can
discuss any matter upon which it could a;t. Tha
Commissionetrs Court may regulate the conduct of its meetings.
This includes authority to regulate the number and length of
speakers on subjects with which the Commissioners Court is
faced., Dp. Tex. Attt 'y. Gen. No.H-188 (1973). In our system,
government iz to represent the people and to act upon matters
of interest to the government. Rules limiting the topics of
discussion appsar to be in conflict with this ideal. See Op.
Tex. Attt 'y. Gen. No. H-188B (1%973), In Texas Attarney
Gerneral 's Opinion No. JM-463, 1783, the Attarney

,

Gerneral said that the Commissioners agenda could not be
controplled by the County Judge or by the County Clerk. This
cpinion deoes not address the issue of whether the maliority of
the Commissioners Court may limit the subjects discussed at
its meetings othe- than thoss placed on the agenda. To this
gquestion, there is no statutory answeer,

The citizens have a right to bring before their

governing body any matter which they wish to have dizcussed



ardg wuporn whorch thoe governing body ocould act. This right o
peb i Cion governnent has long heon cecognidced in the Unid ted
States. Bg. Tex. Const. &ard. 1, beo. 27,

T tacilitate Commissionsrs Douwrt discussion, an agenda
ig prepared and citizens mnay be required to have their
concerneg placed uwpon that agends. Once done, the
Commissioners may act or may not act in the same manner as
they would with any issue they faced.

Resuiring items to be placed on the agenda permits the
public to krnow topice of discussion, ensures the public of an
pRpporbunity to voice its concerns, and ensures that persons
raising the matter have sufficient interest for the matter to
bz raised.

I issues did not have to be placed on the agenda,
Commissioners Court time would be wasted., #As & practical
matter, such a result could enable members of the public and
digsenting members of the Commissioners Court to filibuster
the Court.

CONCLUSION

There are strong policy arguments supporting the
conclusions that the Commissioner’'s Court can not prevent
issuss from being placed on the agenda. Fublic policy
supporte the conclusion that the Court may requira issues to
be placed on the agenda in order to prﬁpewly bring the matter
before the Court. Thz existing law, however, does not
provide any answer to the issues raiszed by this brief. Az a
result, it i respectfully reguested that the Homorable
Attorney General for the Bhate of Texas state an opinion that
the Commissioners Courl can not prevont dtems from being

placed on dts agenda, bol can establizh reasonable procedorass



fir placing matters on the Commissioners Court agenda and oan
P e matteers to be placed track on the agendsa once final

action has been teken by the Court.

fowpecbfully submiltbed,
L g it

Tracey Bright

Ector County attorney
Foom 201

e tor County Courthouse
, Texas 79741
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