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SUBJECR Ltgislation Authorizing Issuance of Revenue Bonds to Face tI!onstmction of 
General Services Commission (“GSC”) State Of&e Building in Nue~les Cormty 

Dear General Morales: 

The Legislature has authorized the issuance of apital impovanmt bonds to finurce 
umstruction in Nueccs County. The authorizadon was incolponted in the Gamal 
AppropriationsBill,butweonconcnncdwittrtbcapproprir)messofruchm~ 
First, we ask whether an appropriations rider may properly authorize the isMMceQfbondsfcIr 
a specific project. We then ask whether the rider in question ~wbly conflicts with a 
general law. 

ThefollowingriderhubeenlmchedtoArticleVoftheaensnl~~B~Hg.1. 
72nd LegislpMe First Called Session, (1991): / 

sec. 125. CAPlTAL IMPROVEMENT BONDS. N-the 
lirnitui0nsprwcribedbyArticlc601d.~~9,~eothcbatimd 
~forwhichbcmdsmaybeinued,tbeTexnF&licP&ama~ 
oritssuccessormayissuercvenuebondslmdatbisAettofhroa~ 
bytheGeaeXrdsavicesc!Qmmi&onofastateamcehaudingonlandowned 
by the Texas A&M Univezsity System in Nueces County. at an es&ated cost 
of s10,ooo.ooo. 

~firstquertioniswhetba~.1~~yppopalybe~~fa(hc~afnrempc 
bonds. We call your attention to fhe Unity-in-Subject Clause of the Texas Constitutia~, 
Article III. Sefzfion 35, which states: 

No bill, (except general appmp&ion bills, which may anlnce the various 
subjects and accounts, for and on account of which monies are m) 
shall contain more than one subject... 
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This Unity-in-Subject Clause has been construed to mean that appropriations is a single 
subject and that any rider to an appropriations bill must relate to the appropriation of funds. 
Any rider dealing with a different subject is general legislation and is prohibited by the Unity- 
in-Subject Clause. St&e v. Court of Auueai s, 704 S.W. 2d 745 flex. 1986). Op. Tex. Att’y 
Gen. No. JM-885 (1988). 

The General Appropriations Bill, H.B. 1. provides: 

Sec. 109. Aourooriation of Bond Proceeds. The proceeds from the issuance 
and sale of bonds or other obligations pursuant to the provisions of AI% 6Old 
and 6Uld-1, V.T.C.S.. are appropriated to the state agency to whose account the 
proceeds are deposited or credited. Proceeds include interest and investment 
income. 

Proceeds from the issuance of bonds have been appropriated to the Public Finance Authority 
(the “Authority”). The General Appropriations Bill, therefore, specifically grants the 
Authority power to expend bond proceeds, but is silent as to the Authority to issue such 
bonds. In Jessen Associates. Inc. v. Bullock, 531 S.W. 2d 593 (Tex. 1975), the court found 
that language which authorized the Board of Regents of The University of Texas Syso~m to 
expend bond proceeds to finance specifk projects qualified as an appropriation because it ret 
aside funds under certain circums*mces. Also, the court in a found that authorization of 
specific construction projects through an appropriations rider does not violate the Unity-in- 
Subject Clause limitation. See Jcsscn at 601. 

You may find that revenue bonds may properly be authorized through the AppmpiUi~~~~ 
Rider. However, Section 125 does more than authorize a state agency to issue bond& it 
empowers the Authority to finance construction in Nuaxs County. 

Article 601d is known as the Public Flnuux Authority Act (the “Act”). Sectkm 125 
sphfidly seeks to grant power to the Authority to issue bonds s@fially v 
thelimitationsofSection9oftheAct Section9oftheActconcunsthc~obboab 
inthenameoftheAuthoritytofuuMxpropctJthatconsistofthe~~orconwr#ba 
of buildings in Travis County: 

Sec. 9(a). The lpublic Finrnce Authority] M may issue and sell bonds in 
thenamof~eeuthorityto~projectsthat~oftbc~~~a 
construction of buildings in Travis County, Texas... 

_. 
ln addition, the Act also states: 

Sec. 2. ‘Ihe purpose of this Act is to provide a method of fkancing: (1) for 
the acquisition or construction of buildings in Travis County, Texas... 

A rider which attempts to alter existing substantive law is a general law which may not be 
included in an Appropriations Act. Tex. Att’y Gen. Op. M-885 (1988). 
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Our second question is whether the Appropriations Rider may prop&y authorize bonds to 
finance construction outside of Travis County. 

The Act currently authorizes the financing of construction outside of Travis County. 
Specifically, Section 24(c) of the Act provides that the Public Piiance Authority may issue 
bonds to finance specific projects in Bexar, Tarrant and Harris Counties. 

In addition, Section 10(a) (as amended by Act 1989,7lst Leg., Ch. 1244, Sec. 8) of the Act 
contemplates that projects may be author&d -through the General Appropriations Act, 
providing that: 

(a)...before the board may issue and sell bonds, the Legislature by law must 
have authorized in this Act, the General Appropriations Act, or another Act the 
specific project for which bonds are to be ‘&sued... 

Section IO(a), therefore, contemplates that the General Appmprkdons Act can authorixe 
specific projects. In some sense, then, the authorixation of a project outside of Travis County 
does not amend or alter an existing law. Rather, authorixation (even if it is for a project 
outside of Travis County) through the Appropriations Act is contemplated by the Public 
Finance Authority Act 

iate your opinion on this matter. 

BBzlTMblp 

CC: The Honorable Carlos Truan 
Business/District and Capitol Offices 


