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The Honorable Dan

Opinion Committee
Attorney General
State of Texas

é%&y
P. 0. Box 12548 | B FILE #uL ?}Q’ - 76
Austin, Texas 78711-2548 "l-;D. # jm

re:  Request for Attq;n@y_General Opinion h

RN
Dear General Moralcs" S

An Attorney Gen;tal Opmmn is respectfully requcsted under the, authomy of :Secuon 22 of Article
IV of the Tcxas§Consumuon and section 402.041 through 402:045 of.the Texas Government
Code. An opmlon is rqqucsted conccrmng the use of mjectablcs} 'yz hccnsed Chlropractors

Lk iter Rcsearch brought up the
ether all mjecuble substances are class1ﬁcd dangcrous drugs or controlled

Also attached i 1& the Board adoptcd criteria wh1ch is uscd to detérmine. ;procedures are within the
scope of practice as -defined i in AIL 45 12b (V.A.CS ). 7 ;o

As of this writing g‘tpc comnnttee has not bceg. Ao’establi§t

classification of mjegablcs Various state and fede: “‘ﬁgeﬂmes ave been coﬁtacted with regard to
this question and have, rcsponded without giving a clcar'fanswer to the qucsuon (coplcs attached).

A legal brief was prescﬁ’tcdby counsel for licensees who use mJectables as a part of their daily
practice. Within the brief, réference was made to a 1993 Eﬁomepmf%mﬁcc action regarding
injectables. -Further research of that issue proved that this was, ‘arfisolated issue which was never
brought before the full Board for ratification. -The- qucsuon ‘and the brief filed in behalf of those
who use injectables places this agency in a precarious position with regard o regulation and
enforcement. Promulgation of rules and/or procedural actions by this Board which stop the use of
injectables will bring suit from one of several parties involved in this matter. Based on the
concerns stated and the threat of legal action, the Texas Board of Chiropractic Examiners requests
an Attorney General Opinion to definitively resolve the questions:

Is the use of injectible vitamins by licensed Doctors- of Chiropractic in the treatment

W W g\ * of biomechanical conditions of the spine and musculoskeletal system of the body
Ng with the scope of practice as defined in Art. 4512b (V.A.C.S.)?
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2. When the Federal Drug Administration requires a legend for a particular injectable
substance (i.e. Caution: Federal Law prohibits dispensing without prescription.)
Texas statute considers that substance to be a "dangerous drug." In some
instances, although the FDA requires it, some manufacturers do not include the
legend in their packaging and promotion. Therefore, how would a practitioner
know if that substance was a controlled substance, dangerous drug or a drug that
requires a prescription? Does the responsibility lie with the manufacturer or the
practitioner? ~‘

XC//,,\ '}9\ “ 3. "Insome instances the FDA does not require a legend but manufacturers continue to
O 97 ¢ ., includeitin their packaging and promotion. Is that substance still considered to be
e L a dangerous drug according to the Texas Dangerous Drug Act?

et ‘ 4. Inthe State of Texas who is the source or body that has the definitive authority of , |
' defining a controlled substance, dangerous drug or drug that requires a 6, LED
prescription? C

s5. If these substances are not controlled substances or dangerous drugs, nor do they
violate any other provision of the Chiropractic Act, is the use of these substances in
the treatment of biomechanical conditions of the spine and musculoskeletal system
of the body within the scope of practice as defined in Art. 4512b (V.A.C.S.).

Your expeditious handling of this matter will be greatly appreciated as the potential for public harm
exists. :
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