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RE: Request for Conflict of Interest Opinion 

Dear General Morales: 

NOV 19 .I997 

Opinion Committee 

I request hat you issue an opinion concerning the interpretation of the conflict of interest statute for 
local government officers. V.T.C.A., Local Government Code, ch. 171. The central issue is the 
extent to which a City Council member whose spouse is employed by American Airlines may 
participate in matters before the Dallas City Council involving the use of Dallas’ Love Field. 

BACKGROUND 

The City of Fort Worth (“Fort Worth”) has filed a lawsuit (copy attached as Exhibit A) against the 
City of Dallas (“Dallas”) seeking to force Dallas to restrict certain flights from Love Filed Airport, 
which is owned and operated by Dallas. American Airlines has recently sought to intervene in this 
lawsuit on the side of Fort Worth against Dallas (Exhibit B). This lawsuit was tiled as a result of 
amendments to the federal statute commonly referred to as the “Wright Amendment.” International 
Air Transportation Competition Act of 1979, Pub. L. 96-192, 94 Stat.35 (1980). The Wright 
Amendment originally limited passenger aircraft service from and to Love Field to places inTexas 
and the four contiguous states. The Wright Amendment has always included a “commuter airline” 
exception which allows those airlines using aircraft with a passenger capacity of 56 or less to 
operation, without restrictions. 

The “commuter airline” exception in the Wright Amendment is at the center of the’ legal dispute 
between Astraea Aviation Services, Inc. (which also controls Legend Airlines), d/b/a Dalfort 
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Aviation, and the United States Department of Transportation (“DOT”). On September 19, 1996, 
DOT informed Astraea of its determination that the commuter airline exemption would not allow 
the use of large aircraft reconfigured to hold 56 seats or less. (For purposes of this issue, 
“reconfigured” means having only 56 passenger seats or less, no matter how many seats could 
actually be installed in the aircraft.) Both Astraea and DOT have filed briefs in support of their 
respective positions with the United States Court of Appeals, 5th Circuit. American Airlines has 
tiled an amicus brief (copy attached) strongly supporting DOT’s position. American Airlines 
operates solely from D/FW International Airport, which is approximately ten miles from Love Field. 

An amendment (“Shelly Amendment”) to the Wright Amendment has recently been enacted by 
Congress which will moot this litigation. The Shelby Amendment permits Love Field passenger 
operation by airlines with a capacity of more that 56 passengers to three more states (Alabama, 
Kansas, and Mississippi) in addition to those states contiguous to Texas (herein referred to as 
“Expanded Service”). The Shelby Amendment, furthermore, permits those operating aircraft 
reconfigured to hold no more than 56 passengers, to qualify for the “commuter airline” exemption. 

WRIGHT AMENDMENT ISSUES 

Under Section 171.002 of the Texas Local Government Code, a public official who has a “substantial 
interest in a business entity” must not cast a vote or deliberate concerning action which will have a 
“special economic effect on the business entity that is distinguishable from the effect on the public.” 
The spouse of a Dallas City Council member is employed by, and more than 10 percent of his gross 
income last year was received from, American Airlines, which sought to intervene in the Fort Worth 
lawsuit. American Airlines was denied the right to intervene in the DOT lawsuit; however, it did 
file an amicus brief in that litigation. American Airlines’ right to intervene in the Forth Worth 
lawsuit has not yet been decided. 

American Airlines’ basic position is that Love Field was intended to be a “short-haul” passenger 
airport. American Airlines has vigorously stated in public and judicial proceedings that it will suffer 
economically if reconfigured jets are allowed to operate from Love Field under the Wright 
Amendment’s commuter exception. In American Airline’s view, passenger service from Love Filed 
should be confined only to and from Texas and the four contiguous states, or consist of small turbo- 
prop commuter aircraft which could not fly much further that the four contiguous states. American 
Airlines has vigorously argued that the “commuter airlines” exception in the Wright Amendment was 
never intended to include jet aircraft service which could operate from Love Field to either coast. 
It has also vigorously argued that no Expanded Service should be permitted. 

The Fort Worth lawsuit seeks to prevent or restrict commuter jet service and Expanded Service from 
Love Field, notwithstanding the Shelby Amendment to the Wright Amendment. Fort Worth, 
furthermore, has indicated that it filed its lawsuit in order to prohibit “direct competition” with D/FW 
Airport and the signatories (including American Airlines) of Use of Agreements at D/FW Airport. 
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Fort Worth lawsuit, p. 17. 

American Airlines has also paid for advertisements by a neighborhood organization, the Love Field 
Citizens Action Committee. These advertisements generally warn of increased noise in the 
neighborhoods surrounding Love Field. This could be interpreted as further evidence that American 
Airlines believes that increased operation at Love Field will have a “special economic effect” on 
American Airlines. 

OUESTIONS 

1. May the Dallas City Councilmember act in her official capacity and participate in, 
and vote on, any Love Field matter which focuses on commuter jet service or 
Expanded Service? 

2. If American Airlines is not directly involved in a “matter” before the Dallas City 
Council, but the issue relates to American Airlines’ concerns, must the Council 
member recuse herself from considering the matter? For example, if proposed 
regulations are submitted to the Dallas City Council which would restrict all 
operations at Love Field (not only commuter jet and Expanded Service) and 
American Airlines does not take a position concerning these regulations, must the 
Councilmember recuse herself? 

3. May the Dallas City Councilmember act in her official capacity and participate in, 
and vote on, any Love Field matter which generally focuses on commuter jet service 
or Expanded Services? 

4. May the Councilmember participate in the consideration of other Love Filed.matters 
which do not focus mainly on commuter jet service or Expanded Service at Love 
Field? 

Respectfully submitted, 

Pete P. Gallego, Chairman” 
House Committee on General Investigating 
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CITY OF FORT WORTH, 

PlaintifF, 

CITY OF DAL&G, TEXAS, 
DALLAS-FORT WORTH 
INTERNATIONAL AWORT BOARD, 
JBFFREYFEGAN, 
LEGEM) ,‘UFU%S, INC., and 
ASTRAEA AVIATION SERVICES, INC. 
D/B/A DALFORT AVIATION 

Deftidants. 

IN THE DISTRI~ COURT 

48th JUDICIAL DISTRICT 

l-0 THE HONORABLE JUDGE OF SAID COURT 

fcmvemr American Airlines, Inc. tiks this Plea in Intenrention as a pIainciff in the 

FefcFcand action, seeking a dcclaratciy judgment against other partie’to this action, ad 

in sup@rt thereof w&Id imp&idly show as follows: 

1. Amedcan Aidineq Inc. (Wmaicaa~ is a 

principal place of basin- ,h Tarrant County, Texas. 

2. &feadantCityofDaIhs,Texas(“Dah”)isa 

Orgatdwd under the laws of the ~SCate of Tess. Dallas has 
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3. Plaintiff City of Fort Worth, Texas (“Fort Worth”) is a munic.ipaI corporation 

oganized under the laws of the stare of Texas, with its principal of&es in Taxrant County, 

Texas. American supports the claims a&causes of action set forth by Fort Worth in its 

First Amended Petition in this action. 

4. Defendant Dallas-Forr Worrh Inremational Airport Board, formerly known as 

the “Dallas-Port Worth Regional Airport Board” (%port Board”), is a Joint Board created 

and exkting pursuant to Texas Transportation Code 922.074 by a certain Contract and 

Agreement elective April 15,196B. (the “Agreement”) between Dallas and Fort Worth. 

The i&port Board operates the Ddas-Fan Worth Intematiod Airport (“DFW Airpoa”), 

a substantial part of which lies in Tarram County, Texas. The DFW Aiqort Board has 

appearedandansmredherein. 

5. Defendant hlr. Jeffrey P. Fegan (“Pegan”) is the executive director of DPW 

Airport and a resident of Tarrant County, Texas. Fegan is the chief admi&trator and 

executive officer of the Airport Board and has the power and authority granted to him by 

the Agreement. Mr. Pegan has appeared and answered herein. 

6. Defendants Legend Air&es, Inc. C’Legend”] and Astraea Aviation Se&es, 

. Inc. d/b/a Dalfort Aviation (“Da&&), both Texas corporad~, have 8nnourtced pub&z& 

~tthyiptardn,flyplaacJonrJledulcdpassmgaroutabctmarLaveFteMand 

destkatiionc outside of Te%as and beyond the four States contiguous to T&s. Both Legend 

andDalfaha&eppcaredand-herein. 

7. Am~~hotajusticipbleinterwtintbemanarincontFwrnyin~ 

litigadon for each of the follow@ reasons: 
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A. As described in Fort Worth’s Amended Petition, the Cities of Dallas and 

Fort Worth entered into the A~ncemenc, dated April 15, 1968, co build, eonstmct. and 

operate DPW Ahporc. TO hnplement chat Contract and A~ceement, the City Councils of 

Dallas and Fort Worth passed the 1968 Regional AirporT Cbmrrent Bond Ordinance, 

which states, in patinent part: 

[Dallas and Fort Worth] from and after the effective date of this 
Ordinance, shalI take such steps as may be necessary, appropriate, and 
legally permkiile * * l to provide for the orderly, efkient and effective 
phase-out at Love Field, Redbird, GSIA and Mea&am Field, of any stnd all 
CerdficaM Air Carrla services, and to cransfa such accivicies co the 
Regional Airport [DFW Airport] effective upon the besinning of operations 
at the Regional Airpom . . . 

* l *. * 

(Dallas and Fort Worth] further agee chat they will through every 
legal and reasonable means promote the optimum development of the lands 
and FaciIfdes comprising the Regional Airport, . . . neither the Cities nor the 
Board will undertake with regard to the Regional Ahport, Love Field, CSIA, 
Mea&am Field or Redbird, any action, implement any policy, or enter into 
any agreement or contract which by its or their nature would be competitive 
with or in opposition co the optimum development of the Regiorral’Aicport 
and the use of its lands and Facilities at the earliest practicable date; end 
none of the ahports of the Cities shall be put co or developed for any use 
which by the nature thereof the optimum use and development of the 
Regional Ahport, including its& and land space. at the er&escpraccieable 
date will be &paired, diminished, reduced or destmyed. 

Asdefinedimhe concwent Bond Ordfnance, Tertificated Air Can-la Se&es” bx$u&s 

“intastate saGces conducted by commadial dr carders ach co published flight 

scheduIes and holding eercifieaces of public conwnierice and neeessicy or sim& evidences 

‘” of author& issued by the (Federal Aviation Admhismdon] . 

B. In reliame on the Agreement, the B Bond ordinance, and 

~~Sndst~~~of~e~Qtiesaadthe~~in~~ofthe~ties’ 
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joint venture at DFW Airport, Amecican did exactly what the Cities and the Airport Board 

wanted it to do. It moved all of its Certikated Air Canier Services from Love Field co 

,DFW Airport and closed its operations at Love Field. Over the following nearly thirty 

years, American has devoted in efforts and hundreds of millions of dollars in cash and 

bonded indebtedness to establishing .and expanding its DFW operations. Recently, 

American has announced plans for even more improvements and investments for the future 

at DFW Aicporc.~ DFW Airport is now one of American’s hub akporcs for service within the 

United States. American has continued to bring additional routes to DFW Airport. 

excluding a growing schedule of non-stop inkcnational flights. Amezican pays subscanlial 

rents and landing fees to DFW Airport. In addition, American moved i# headquarcecs, 

along with thousands of jobs, from New York City to Dl?V Aicporc. For nearly thixIy yea.& 

American has relied on the Cities’ Agreement end the covenants of the Cities in the 

Comment Bond Ordinance, which the Cities have rea%ned time and again. 

C. Fmhexmore, Amex&m is a party to at least two contracts that 

incorpome the tams of rhe Cuncurrenr Bond Ordinance. Thus, American has a &kc 

interest in whether the Concmrent Bond Ordinance remains valid and a&cable, as well 

as in the proper construction and application of the Comxment Bond O&mce. ’ 

(1) First, since 1970, American has been a party co succe&e Use 

,Agrrcmenhwiththe,MrpaBoani,bywhichAmerican~ag;eed,~~alia,r0cwduct ’ 

its Certificated Air Canier Services in the Dallas and Fort Worth area co, from, ~tid at DFW 

~“totheaamt~rrquiredrmder~tenncofthe1968Co nemnat Re$d Aiqnxc 

Concurrent Bond m” When American or&ally entered into its Use at, 

in 1970, it conditioned ha execution of the agmmenc upon the execution of similar 
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agreements by all ocher scheduled airlines se&n3 Dallas/Fort Worth Because of its Use 

Agmanent, ~mexican has a direct interest in knowing whether tid to what extent the 

Concwenc Bond Ordinance will be inceqxet~ and applied to require ocher air carriers to 

conduct their Cextifxated Air Carrier services at DFW Airport, rather than to, from, or et 

Love Field. 

(2) Second, An&can owns revenue bonds jointly issued by the 

Cities of Dallas and Fort Worth to finance improvements at DFW ALrporc. Those bonds 

incorporate’che Concurrent Bond Ocdinance into their terms and expzesdy make the 

Concurrent Bond Ordinance a contract between the bond owner and the two Cities. As a 

bond owner, American has a direct interest in knowing whecha and to what extent the 

Cities and chc AIrport Board must comply with, and must enforce, the Concurrent Bond 

ordinance, and whether a breach of the Concurrent Bond Ordinance would impair the 

obligations of the bonds in violadon of Arc. 1, 5 16 of the Consticucion of the Stan of 

Texas. 

D. American is a taxpaya and corporate citizen of Dallas and Fort Worth, 
. 

with the diract and special incemscs idencXed above. 

VENUEj 

8. Vame is propa in Tatrant County, Texas, because defendants Airpon Board 

and.Fcgan, Plaint% Fort Worth, and In~.Amekan all are residents of Tarrant 

County,TTarar,and~bnauseatubstantialofthewentsandomissions~~ 

to Amaicacfs causes of action occur& in Tauant~ County, Texas. In addition, this Plea 

in Mervemion meets all of the requirements of section 15.003(a)(1)-(4) of khe Texas C&ii 

hcti~ and Remedies code. 
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FACTS 

9. &nerican incoxpraces by reference into this Plea in Incervendon the 

‘Background Facts” set forth in paragraphs 12 through 27 of Fort Worth’s First Amended 

Petition on file in this action. 

10. There ace disputes end cmccwexsies among the parties CO this Plee in 

Incewencion regarding the validicy, enforcement, and proper interpretation of the 

Concurrent Bond Ordinance. Defendants Legend and Da&c have amounted their intent 

co commence schedukd passenger operations from Love Field co destinations beyond Texas 

and the four states contiguous co Texas. D&as should have? but has not, advised Legend 

and Dalforc that such operations must be conducted from DFW Aiqorc, not Love Field. 

Furthermore, the United States Congress recently expanded section (c) of the International 

Air T+spoctacion Competition Act of 1979 to include three States--Alabama, Mississippi, 

.and Kansas-chat are beyond the limits of the four contiguous States to which Dallas, Fort 

Worth, and the Airport Board agreed in 1980. 

11. The proposed operations by Legend and fkalforc are “Gzcifkaced Air Can-k 

iServices” within the meaning of the Concurrent Bond Ocdinance. Thus, the Con-t 

BondOrdinancerequicu~dandDalfoa toconduccthekpqxnedoperadonsco,froxn, 

and at DFW Airpon, not .co, from, or ai Love Field. Dallas, as the downer and pxuprietor 

ofLavrFicld,isboMdbyitrownmunidpalo~,Erobligatedtoenforceand~ 

withtheConMwtBard~andmrrstrequireLcgendpadD;Jfolttoconductthdr 

w-e pa%enguoperacionsfcomDFWAicporc,nocfromLovePidd. Dallas 

may not cake action ac Lava Field chat tiolaces its obligations under the Concurrent Bond 
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12. Dallas, Fott Worth, and the Airport Boatd have not consented to %hedukd 

interstate air passenger service from Love Field to States beyond the four States cont@ous 

co Texas; and there is no basis for any exception to the Concurrent Bond Ordinance for 

$&d&d pamenger service to States beyond the contiguous States. Dallas, as the owner 

and proprietor of Love Field, is bound by its own municipal ordinances, is obligated to 

enforce and comply with the Concurrent Bond Ordinance, and must require schedulixi 

~psenger service to States beyond the four contiguous Stares to be conducted from DFW 

Mqort, not fkom Love Field. Dallas may not take action at Love Field that violates its 

obligadons under the Concurmnt Bond Ordinance. 

x3. If Dallas and the Airport Board permit interstate passengm services from L.ove 

Field, to States beyond those contiguous to Texas, that would result in a breach of D&& 

covenants in the Concurrent Bond Ordinance, which am also incorporated by reference in 

alI DFW Airport revenue bonds. Such service would be a breach of Dallas’s contract with 

the owners of DFW Airport revenue bonds and would impair the Cities’ obligadons under 

those bonds. 

15. &cake of American’s reliance on the -tl3OltdChdiUM~injuaice 
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OR DlXLARATORY RELIEF 

16. Pursuant to the Texas Uniform Declaracoty Judgments kc, American places 

all of the disputes and controversies arising from the subject matter of this litigation before 

this Honorable Court end prays for the Court to declare the parties’ rights, status, and 

otha legal r&dons under the Agreement end the Concucrent Bond Ordinance, as 

retied in Supplemental Bond Ordinances and resolutions, as foll&: 

(A) the Concumznc Bond Ocdimmce c&res Legend and Da&t to conduct 

their proposed scheduled interstate passenger operadons to, from, and ac DFW Aitporc, end 

psKhtdts them from conducting such opencdons to, limn, or at Love Field; 

(8) absent agreement by Dallas, Fort Worth, end the Airport Board as 

provided in the Concurrent Bond Ordinance, the Conm t Bond ordinance rcguices 

scheduled interstate pasenger service co and from States beyond the four States e~ndgu~u~ 

to Texes to be conducted fjom DFW Akpocc, not from Low? Field; 

(C) Daks, the Aiqxxt Boaxd, and Pegan are required to enforce the 

Concumnt Bond Ordinance and are estopped co deny the enforceabiility of the G%xm?nt 

Bond Ordinance iri the citwmmnccs presented here; 

@) Dallasmaynotpamitorallow.ortak+acd~that~~~ 

facilitate, or support, operation of tzectgicaced Air Cm&r Services co,~ from, or .at Love 

Field, acept for the limited iumd service toothe four states COrHigUOus t0 TeXar t0 

whichcheCidesandche&porcBo-atdagreedin1980. 

(E) pennicting Certificated Air Car+a Secvices to operate to, from, or at 

Lo% Field, except for&e limited tmsmwnd sewice co which the Cities and the Airwrt 

Board jointly a&al ia1980, would be a breach of the Cities’ agrranmr with.the ~WII* 
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of DFW Airport revenue bonds and would thus be prohibited by Arr. I, 8 16 of the 

Constitudon of the State of TCMS. 

(fl other declarations as may be nemssary or appropriate to msolve the 

disputes and controvem ‘es between the parries. 

17. American reserves the tight to seek Supplanental Relief from the Court 

whenever necessary and proper, as provided by section 37.011 of the Texas Civil practice 

and Remedies Code. 

18. Pursuant to section 38.001 of the Texas CM Practice and Remedies Code, 

American prays fork an award of its reasonable attorneys’ fees incumd in bring& this 

action. 

WHEREFORE, PREMISFS CONSIDERED, Intervener American Airlines, Inc. prays 

that the Court wiIl summon the defendants to appear and answer herein, and upon fiaal 

hearing hereof render the declaratory judgment as requested above, and grant Ame&an 

such otkSupplemmal Relief to which it may be entitled, costs and reasonable attomeys’ 

fees, and all other relief to which American is entitled, special and gene-ml, at law and in 

equity. 
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Reipectiiilly submitted, 

HARRIS, FINLEY & BOGLE 
(A .ProfessionaI Corporation) 
13OOBankOneTower 
SW Tbrockmomm stteet 
Fort Worth, Texas 76102 

State Bar No. 02561WO 

LOCKE PURNELL RAIN HARRELL 
(A Prokssional Corporation) 
Micheel v. Powell 

State Bar No. 16204400 
Elizabeth A. Lang-Miers 

State Bat No. 11922600 
Elizabeth F.. &tack 

State Bar No. 12761050 
Suite 2200,22W Ross Avenue 
Dallas, Texas 75201-6776 
214/74O-B520 
214/74O-BBW (Tekcopy) 

ATTORNEYS FOR INTERVENOR, 
AMENCAN AIIUINES, INC. 
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.- ,.- .-, *.. * __ _, _, .._, 

* 

I certifsr that a true and cozrect copy of the foregohg Plea in Intervention was 
mailed by catlfied ma& return receipt requested to the following counsel of record on this 
the zday of November, 1997: 

Wade Adkins 
city Attorney, city of Fort worth 
1000 Throckmorton 
Fort Wonh, Texas 76102 

Dee J. Kelly 
Kelly, Hart & Haban, P.C. 
201 Main Stmet, Suite 2500 
Fort Worth, Texas .76102 

Sam A. Lindsay 
city of Dallas 
1fW Mar& Room 7BN 
Dallas, Texas 75201 

James E. Coleman, Jr. 
tkmlngton, C&man, Sloman & Blumenthal, L.L.P. 
200 Crescent Court. Suite 1500 
Dallas, Texas 75201 

R.H., Wallace, Jr. 
Shamzon, Gracey, RatliiY & Milla, L.L.P. 
16WBankOneTower 
SW -on 
Fort Worth, Texas 761025899 

Paul C Watla 
Jeihns & Gilcbistj P.C. 
1445 Ross Awnue, Suite 3200 
Dallas, Texas 73202.2f99 

Charles Boltmmon 
7701 LhmosAve. 
Dallas, Texas 75209 
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CITY OF FORT WORTX, TEXAS, 

% 

Ix THE DISTRICT &nqO$ 
F 

-9 
es & ze 

3 
TAlzR.wco~~~p $ 

.- 
CITY OF DALLAS, TiCUs, THE 

! 

.A’;; pJ SSr 3 
DALLAS FORT WORTH 
JNl’ERNATIONAL kIU’0R.T 8 

“$ 5 .4 
I 

s 
BOARD, AND JEFFREY P. EXGAN, 
LEGEND -, INC. AM i! 
AsTRAEAAVL~~ONSERVI~,~C. 
D/B/A DALFORT AVIATION 

O-ON 

To The Honorable Judge of Said Court: 

Fort Worth, Tkxas (“Fort Worth”). plahtiff, files this Original Petition against 

Dabs, Texas (‘Dallas’), The Dallas-Fort Worth International Airport Board (“DFW 

Board”), the Executive Director of DFW. Jeffrey P. Fegan, Legend A.irbes, Inc. 

(“Legend) and Astram Aviatioi Services, Inc. d/b/a Dalfort Avfatlon (“Dalfort”), 

defendants, for the issuue of a declaratory judgment under the t’nifonn Dccfarufory 

&dgments Act. TE.x. CIV. PR4C. & REM. CODE, Ch. 37. In support of these claims for 

relief, Fort Worth would show: 

EXHIBIT A PAGE 1 



_t: 11 9: iR: 14:.51 FJ 

Parties To khis Action: 

1. Fort Worth is a home rule city and municipal corporation organixed nuder 

Texas law. The city is iocated (primarily) in Tan-ant County. 

3 -. Dallas is a home rule city and municipal corporation organized under Texas 

‘law. It is located @rlmarlly) in Dallas County. Dallas may be served with process by 

service on its Mayor, the ‘Honorable Ron Kirk, 1500 Marilla, Dallas, Texas 75201. 

3. DPW Board is a joint board created pursuant to T.YUS Trans~ormion Co&, 

422.074 and by a contract and Agreement effective April 15, 1968 between D&s & 

Fort Worth. DPW Board operates the Dallas-Fort Worth International Airport (“DPW 

Airport”). The DPW Airport is located, in part, in Tarrant County. DPW Board IMY 

be served by serving its executive director, Jeffrey P. Fegan (“Mr. Fegan”), at the DPW 

Airport. Mr. Fegau is the executive director of- DPW Airport. He is a resident of 

Tarraut County and may be served at his residence in Bedford, Texas. 

4. Legend is a Texas corporation and its registered agent for service of process 

is Wdliam A. Thau, 1440 Ross Avenue, Suite 3200, Dallas, Texas 75292. Dalfort is also 

a Texas corporation with its registered agent beiig Frank.Majorie and its President, 

Bruce Led&tier. at 8140 Walnut Hill Lane, Suite 510, Dallas, Texas 75231. Both 

‘Legend and Dalfort are necessary parties to this action per TEX. CIV. PRA;. & REM. 

CODE # 37.006(a) in that both corporations have publicly maimained that they are entitled 

to and intend to conduct operations from Love Pield in open violation of the COW%mS 



and ordinances jointly adopted by FOCI Worth and Dallas in connection with *he 

establishment and operation of DI%’ Airport. 

II. 
Freliminwf Statement 

5. For years. Fort Worth and Dallas (jointly, the “Cities”) vied to have the 

“premier” airport in the Metroplex. This rivalry led to public inconvenience, industry 

inefficiencies and excessive costs. In 1968. the Cities - at the behest of a federal 

re,gulatory agency - resolved this wasteful struggle by foorming a joint venture which 

pooled the Cities’ resources and created a skgfe regional airport - DFW Airport, To- 

furtter the creation of this premier regional airport, and assure that the parties met their 

fiduciary obligations to one another, the Cities executed the 1968 Regional AL-port 

Concurrent Bond Ordinance (the “Joint Bond Ordidance”) and a CO&IX% and Agreement 

dated April 15, 1968 (*Contract”). which together required the Cities to phase out 

interstate commercial passenger air service from their respective local airports and, just 

as importaat, to refrain fiorn any acts or policies competitive with the new regional 

airport. Over the years, the Cities have passed Supplem6 Joint Bond Ordinances (the 

“Supplemental ordinances”), which confirm the original commitment and fkrher the goal 

of creating (and now keeping) a strong regional and international airport. 

6. The &ion that the Cities de~onstratcd in executing the Cant&a and 

passing the Joint Bond Ordinance haa reauked in the dynrqic growth and saengrla of ?he 

region. The Contract &ICI Joint Bond Ordinance are still in place and continue to be 

obligations of both Cities. There is now a serious and imminent threat that Dallas will 



- breach the Contract and violate itr own bond covenants by permitting or condoag 

~~~esaicted interstate rlighrs to and from Love Field. Fort Worth requests that the COUP 

&dare chat Dallas must abide by and enforce the Contract and the Joint Bond Ordice 

and prohibit any expansion of iizerstate passenger services beyond what is cmcn~y 

operating at Love Field. Fort Worth further requests that DFW Board be joined in this 

action, through DFW Airport’~ executive director, Fegau, and bound by this judgment, 

:o assure that any failure by DFW Board to demand strict enforcement of the Joint Bond 

Ordinance by one of its joint ventnrers is not misconstrued as a waiver of any such 

obligations. The court should declare that any such waiver can only be effected after 

required findings and an appropriate vote by the DFW Board and agreement by the Cities 

as parties to the Contract and Joint Bond Ordinance. Finally, the court should bind the 

remaining defendants, Legend and Da&t. by its declaratory judgment. 

III. * 
Jwisdktion ad Venue 

7. This Court has subject matter jurisdiction under Article 5. Section 8 of the 

Texas Constitution and under Section 24.007 of the Texas Government Code. 

8. This Court has venue of this action under TE.X. CIV. PIUC. & &hL CODE 

gl5.002, 15.005 and 15.035. A substantial part of the events giving rise to Fort Worth’s 

claims occurred in Tarrant County. For example, Fort Worth entered into the Contract 

with Dallas and enacted the Joint Bond Ordinance and the Supplemental Ordii in 

Tarrant County. Furthermore, Dallas’ obligations under the Joint Bend OrdimuXe. ti 

Supplemental Ordinances land’ the Contract aze performable in part at DFW Airport. a 



substantial part of which lies in Tarrsnt County. Dallas threatens to breach its fiduciary 

duty to Fort Worth with respect to the Cities’ joint venture at DFW Airport. which lies 

in major part within Tan-ant County. Dallas’ breach of the Joint Bond Ordinance, the 

Supplemental Ordinances and the Contract will change the status quo agreed to by the 

Cities, and will divert air travel services and revenues frcm DFW Airport to create a 

powerful and adverse impact on Fort Worth and its citizens in Tar-rant County. 

9. DFW Board must be made a party to this action under TEX. CIV. PRAC. & 

RJX CODE § 37.006 beczuse it has interests which will be affected by the declaratory 

relief requested herein. Irr the Comet, Dallas and Fort Worth delegated to DFW certain 

of their powers with respect to DFW Airport, and DFW Board is responsible for 

operating DFW Airport for the joint benefit of both Cities, who are the owners. Under 

the Joint Bond Ordinance; DFW Board purportedly has certain exclusive’ powers with 

respect to the Cities’ covenants to phase out Certificated Air Carrier Services from their 

other airports, and not to use or develop their other airports in a way that will impair, 

diminish. reduce, or destroy the optimum use and development of DFW Srport for 

scheduled interstate and internatioual passenger service. 

10. Finally, DFW Board has contract& agreements with the major airlines 

serving DFW Airport that require those airlines to provide Certificated Air Carrier 

Services to the Dallas-Fort Worth metropolitan area (the “DFW Metroplex”) o& t!!ou& 

DFW Airport to the extent required under tie terms of the Joint Bond Ordinance. Those 

contracts cominue undl December 3 1,2009, unless sooner terminated in accordance with 

their terms. This Court’s consuuction of the Joint Bond Ordinance will affect the DFW 

oucllulcnmolr P&GE I 
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Board’s carrying our of those duties properly delegated to it by the Cities, conm~l the 

Dl3V Board’s interpretation of the Cities’ covenarlls in the hint Bond Ordinance, and 

define the scope and enforceability of DFW Board’s contrmual agreements with the 

airlines serving DFW Airport, which mcorporated the covenants in the Joint Bond 

Ordinance. 

Iv. 
Buckground Facts 

nte Battle for Airport Supremacy 

11. Fort Worth and Dallas operated competing airports for many years. port 

Worth’s commercial passenger air traffic operated out of Greater Southwest IntemationaJ 

Airport (“QSLA”) and what was then known as “Mea&am Field”. Dallas’ commercial 

passenger air traffic operated largely out of Love Field. The Civil Aeronautics Board 

(“CAB”), predecessor to the Department of Transportation (“DOT”), conducted an 

investigation and concluded that the Cities would be best served by a single regional 

airport. The Cities could not agree on which airport should be the primary airport for 

the DFW Metroplex. As a result, the CAB (ii the lam 1960%) forced a resolution by 

directing the Cities to develop a single airport to serve the interstate passenger market of 

the DFW Metroplex. The CAB told the Cities that if they did not, it would designate a 

single airport to save the region. 

The Resolution.- DFW Airport. 

12. The Cities finally decided to pool their resources and build a new airporr, 

to be known as DFW Airport. They decided that to be successful they bad to consolidde 



all of the area’s commercial airline passenger services at that single airport. To hat enki, 

they signed the Contract. In the COntract. the Cities entered into a joint venture ‘for ue 

development of DFW Airport. Contract, 7 16. This. of course, created a fiduci;q 

obligation between the venmrers to exercise the utmost good faith, falrn?ss and loy;llty 

in their dealings with one another. 

The Contract and the Joint Bond Ordinance. 

13. The Contract, moreover, required ‘&at the Cities each enact laws IO enforce 

their joint venture contract. The Cities also executed the Joint Bond Ordinance to fund 

the DFW Airport project. In the 1968 Joint Bond Ordinance. tie Cities agreed: 

-that the present commercial aviation and airport facilities of 
the Cities, specifically Love Field Airport (hereinayter called 
and defined as “Love Field”) of the City of Dallas and 
Greater Southwest International Alqort (hereinafter ialled and 
defined as “GSIA”) of the City of Fort Worth art wholly 
inadequate to meet the foreseeable commercial aviation needs 
of the citizens of the Cities and the iesidents and citizens of 
the entire North Central Texas Region; and 

Whereas, the Clles have further found and deteiminti rhat 
the most effective, economic and efficient means of providing 
needed airport fhcilities is the construction and quip~nlent of 
a centrany located airport for the Cities . . .“. 

Joint Bond Ordinance, p. 2 

Additionally, Sections 9.5(A) and 9.5(B) of tbc Joint Bond -0rdi1~nc~ 

(emphasis added) provide in part as follows: 

A. Fort Wortp and Dallas.] from and after the effective 
date of this Ordmamz shah cake such steps as may be 
necessary, appropriate. ‘and legally permissible * * o to 
provide for the orderly, efficient and effective pi;aSeSUr at 



Love Field. Redbird. GSL4 and Mea&am Field, of any UKI 
all Certifkated Air Carrier Services, and to transfer such 
activities to the Regional Airport [DFW Airport] effective 
upon the beginning of operations at the Regional Airpor:. . 

:a*** 

B. Fort Worth and Dallas] further agree that !dey wtil 
-Arough every legal and reasonable means pr~.~~ote thr 
optimum development of the lands and Facilitixs comprisin, 
rhe Regianal Airport. . . . neither the Cities no the Board 
will undertake witi regard to the Regional Azport, L\JVC 

Field, GSU, Meacham Field or Reebird, ti.~ acton. 
implement any policy, or enter into any agrccmrnr or cont,zk. 
which by its or their nature would be cr;mpctirive :vith o. in 
opposition to the optimum development 0:’ rhe Regional 
Airport and the use of its lands and Facilities at tix earjiest 
practicable date; and none of the airports of thz Citks shah be 
put to or developed for any use which b) the nature thereof 
the optimum use and development of the Regions; Airport, 
including ita air and land space, at the ear:iest pracrxable date 
will be impaired, dished, reduced (?i destrc yeal. 

14. DFW Airport was bti and paid fo: i.xi Fort. Worth abandoned aad 

dismantled GSIA operations based upon these commitm~ nt The ( onstruction mane; *as 

raised by selling bonds. Over $2 billion of these bonds have beer: issued and sold .ndcr 

the Joint Bond Ordinance and the many SupplementA Bend Ordktances which h :vt: bet. .I 

adopted over the years. The covenants contained .rt -he Joint Bond Grdir UKC. as 

supplemented ~by the Supplemental Ordinances, jtht “Ear ,d Orcirtance CovenA ts ) are 

in force today and a substantial portion; of the bona Mic:~ were sold to raise r IC 0;oney 

to develop DEW Airport remain outstanding. 

- 



The Use Agreements, 

15. Plater tbC COntract WBS sig’rd and the Joint doad Ordinance passed, thc 

Cities sought to assure that commercial airlines w.~tP more their operations to DFW 

Ahport. When DFW @ott opened in early 1.974, tber : were eight carriers servilg 

Dallas-Fort Worth that were “certificated” by the CAB t&e., the CAB authorizcc them 

to operate interstate air sep, ices). These eight airlines were required to, agreed to. and 

did move their Gve Field operations to DFW Akport. 

16. At the time the Joint Bond Ordinance was adopted, Southwest Airii~s q. as 

not a CAB crrtificated carrier but was licensed under the authority oft :ie Ttixas 

’ Aeronautical ~‘ormission as an inrrdsrare carrier. Southwest Airlines refuszd to inove 

these inrrcrsr;lre qerations to DFW Airport. In 1973, in anticipation of de opening of 

DFW A-q-‘-t ar ! pursuant to the provisions of the Ordinance, rhe Cities and DFW 

Airpxt’:: 2Terat.x. the DFW Board, filed a federarlawsuit to prevent Southwest Airlines 

from r;ovidii services to Love Field. However, the courts held that Southwest Airlinti 

cou.i not lawfu!ly be excIuded from using Love Field for infrasfure services ifLove Fieh. 

7~Ged open as an airport. C@ of DuUas v. Soft&w& Airfines Co., 371 F. Supp. 

Xl:’ (N.D. Tex. 1973). ufd, 494F.2d 773 (5th Cir. 1974). and cerr. denied, 419 U.S. 

(1974:. As al%rmed by the Fifth Circuit, the case held that the Joint Bond Ordinaoce 

impropedy usurped the authority of the now-defunct Texas Aeronautical Commission IO 

the extent it applied to fturutrure air service iJLove Field remained in operation. lea* 

the binding co&ment of the Cities as one which banned i?uersrare Service from Love 

Field. 



The Wright Amendment. 

17. Following deregulation of the airline industry in 1978, the CAB authorized 

Southwest Airlines to implement tiuersfure service from Love Field to New Orleans. 

Southwest Airlines Automatic Ently Invesrigation, CAB Order 79-9-12 (Sept. 28, 1979). 

This decision rhreatcned to once again ignite the disputes that had waged between the 

Cities and to lead to yet more lidgation regarding the Cities’ Agreement and Southwest’s 

operations at Love Field. To avoid such a result, the Cities agreed to the expansion of 

the use of Love Field to limited interstate flight& This compromise ito which Southwest 

and communit] groups agreed) allowed Love Field’s use to be expanded from solely 

intrastate sentice to inciude turn-around set-&e (no through service or ticketing) to the 

four states condguous to Texas. Congress, in order to insure that the CAB would take 

no actions inconsistent with this compromise, enacted what has become *known as the 

“Wright Amendment” (Pnb.L. No. 96-19’2, 94 St&. 35, 48-49). 

The 1992 Lifigatlon and Dates’ RecommihnenL 

18. Fort Worth found it necessary to sue Dallas once ‘before to compel Dallas 

to comply with its contracmal and fiduciary obligations. On April 8, 1992, the Dallas 

City Council voted to reesamine it3 previously-announced strong opposition to any repeal 

of the Wright Amendment. Believing that Dallas’ call for repeal of the Wright 

Amendment, or even the rbrough-ticketing restrictions of that Amendment, would clearly 

violate Dallas’ obligadons under the Contrxt and the Joint Bond Ordimnce, Fort Worth 

reluctantly sued DaUaa in Tarrant County. Shortly thereafter, however, the Dallas City 

Council voted not to reconsider its opposition to repeal of the Wright Amendment and 



also passed a very positive resolution reaffilrming Dallas’ commitment to the Contract and 

the Joint Bond Ordinance relating to DFW Akport and to DFW Board’s then-existing 

plans to expand DFW Airport. 

19. Specifically, on June 24, 1992. the Dallas City Council formally resolved, 

in pertinent part, a5 follows: 

BE IT RESOLVED BY THE CITY COUNCLLS OF TEE 
CITES OF DALLAS AND FORT WORTH, .4CTKNG 
CONCURRBNTLY: 

SECTION 1. That the Cities of Dallas and Fort Worth 
hereby affirm their commirment to their 1968 Contract and 
Agreement, to their 1968 Concurrent Bond Ordice, and to 

( the optimum development of the Dallas-Fort Worth 
International Airport in 2CcOrdance With the federally- 
approved Dallas-Fort Worth International Airport 
Development Plan. with the costs thereof to be financed with 
the proceeds of Dallas-Fort Worth Airport Revenue Bonds 
and with federal funds. 

SECTION 2. That the Cities of Dallas and Fort Worth 
recognize and reaffirm the covenants and provisions of 
Section 9.5 of the 1968 Concurrent Bond Ordinanoe, 
including the authority of the Dallas-Fort Worth International 
Airport Board oontained in such provisiona 

20. After the Dallas City Council passed the resolution quoted above, the Fort 

Worth City Counoil approved the same resolution on June 30,1992. With Dallas having 

unequivocally reafiimed its oommiunent to the Contract and the Joint Bond Ordinance 

and rejected the proposed resolution calling for repeal of& through-ticketing restrictions 

’ Section 93 of the Joint Bond Ordinance contains Dallas’ covenant to close Love 
Field to all Cestifleated Alr Cssrler Services and not to put Love Field to any use, or ro 
develop Love Field. in such a manner as 50 impair. dimi&h. reduce, or destroy the optimum 
use and development DFW Airport. Section 9.5 is quoted, in part, ln paragraph VLC.(l) of 
this Petition. above. 
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of the Wright Amendment, Fort Worth believed &tat the two Cities were once again in 

complete agreement about DFW Airport and the Contract and the Joint Bond Ordinance. 

sort worth dismissed its 1992 lawsuit against Dallas. 
t 

RauaS’ Promkes to the Owners of DFW Airport Bonds. 

21. Both before and after 1992, Dallas has joined as co-issuer with Fort Worth 

to issue hundreds of millions of dollars worth of ~addiional DFW Airport Revenue Bonds 

(the “Bonds”). On July 3, 1997, the Cities delivered $142,07O,OOC Dallas-Fort Worth 

Regional Airport Joint Revenue ConsLuction and Refunding Bonds, Series 199’7, and on 

September 30. 1997, the Cities delivered their Dallas-Fort Worth Regional Airport Joint 

Revenue Refunding Bonds, Series 1997A and Taxable Series 1997B, in the principal 

amounts of $26,46@300 and $1.585,000, respectively. In the Official Statements issued 

by Dallas. Fort Worth and the DFW Board to accompany the issuance of those Bonds, 

Dallas represented that it has 

. . . coveoanted to take such steps as may be necessary, 
appropriate, and legally permissible (without violating 
presentlv outstanding legal commitments Or covenants 
prohibit& such action), to provide for the. orderly, efficient, 
and effective phase-out of Love Field . . . of any and all 
Certificated Air Carrier Services as defined in the 1968 

. . . . [official Statement p. 34. p. 32 in 3997A 
and 1997B Official Statements]. 

22. In the same Official Statement, Dallas also affirmed to the pubric*that it will 

not 

undertake with regard to the @X?Wl Airport [or] Love 
Reid. . . . any action, implement any policy, or enter into any 
agreement or contract which by its or their nature would be 
competitive with or in opposition to the optimum development 



of the Airport at the earliest practicable date . . . . [Official 

Statement p. 35, p. 34 !a 1997A and B Official Statements]. 

Dallas also represented that none of its ~O~CS “shall be put to or develop& for my we 

which by the nature thereof the optimum use and development of the airport, including 

its air and land space, will be impaired, diminished, reduced or destroyed.” [Official 

Statement p. 35. p. 34 in 1997A and B Official Statements]. 

23. Each series of the Bonds co-issued by Dallas and Fort Worth expressly 

states that it is “issued under and pursuant to” the Joint Bond Ordinance and that the 

terms and provision of tire Joint Bond Ordinance “constitute a contract” between the 

registered owners of the Bonds and the two Cities. Tlms, Dallas has contracted with 

thousands of owners of the Bonds that it will comply with its ~o~ehants in the Joint Bond 

Ordinance, that it will close Love Field to Certificated Air Carrier services and not use 

or develop Love Field in any manner tbat will impair, diminish. reduce or destroy the 

optimum use and development of DFW Airport. 

The Success of the DFW “Hub” Aitpon. 

24. DFW Airport’s success .is attributable to the Contract and the Joint Bond 

Ordinance which memorialize the Cities’ commitments co have DFW Airport be the 

primary passenger airport in this region, to move interstate trafiic to that airport. and to 

assure that neither City will do anything to undermine the optimal development of or 

compete with DFW Airport. DFW Airport is now, of course, the primary airpcn in h 

Metroplex. It is located appt&mately 17.5 miles from the central business d&ricts of 

Dallas and Fort Worth. It is a “hub” airport or transfer point, with airline sheer to 



points rhroUghOUt the COUntl’J’ and hl~rZld0~)‘. CUirdY. DFW Airport provides 

diiect service to nearly 200 destinations world wide with more than 2,500 daily flights. 

Because DFW Airport is a hub airport. citizens of the Dallas-Fort Worth area are assured 

an unparalleled diversity of air service. In fact, DFW Airport has bcec so successfi?l ia 

serving as a hub for passengers that canzectig travelers occupy approximately twr, oui 

of every three seats into or out of DFW Airport. That means that many more flights are 

offered in and out of DFW Airport than zould be justified if the flights were schedu,ed 

based onIy upon the demand from local citizens. Consequenely. connecting passengers 

“subsidize” a level and divers@ of air service which the Metroplex, by itself, co& sot 

sustain. 

25. The frequency and breadth of service from DFW Airport has fuel:.1 the 

dynamic growth of the entire region. DFW Airport has been a significant factor k~ tie 

relocation and expansion of more than 400 Susihesses to the Metroplex. so tkat the 

Metroplex is now home to more Fortune 500 companies than any city in the country 

other than New York and Chicago. As of 1995, DFW Airport generated $8.4 b:;lion 

amuaily for the local economy and generated more than 167,OW jobs, includiig c :cr 

37,OCKl jobs for airline and support employees. More than half of alI Texas dom&lc 

passengers and nearly two-thirds of all cargo in Texas is flown into and out crf DLW 

AiIpOtt. 

26. The Cities’ Contract and the Joint Bond or&mce provided the ~I?::cal 

foundation for DFW Airport to become a premier airport and to bring to the hlc 2~ plex 

area all the jobs, revenue and competitive advantage that an airport of its Size Pv da. 



AS the Cities anticipated in their Contract and the Joint Bond Ordinance, cop;entmtmg 

the Metroplex’s scheduled interstate passenger flights at DFW Akpoa ~J.S quipped that 

airport to effectively compete with other large Texas metro+itan areas, other U. S. 

cities, and even foreign capitals for air traffic. 

lC%ere if A liireat l’bt DalZnr iVLV Vlohie The .binr Bond Ordinance .hd 
Breach Its Contrcrchral PG l%iuciary Dudes to Fort Worth. 

27. In rel%ce on the Contract. the Joint Bond Ordinance. and Dallas’ 

commin%nts under them, Fort Worth demolished GSIA and has diligently promoted 

development of DFW Airport, Dallas, however, by its continued operations of Love 

Field, persistently kutiini the very reai tieat of d&t competition witk DFW Airport 

and the ca+,;lity to +,nificantly u.nd:nuiue the optimum development of that joint 

ven~7.2 operation. 

28. Six members of the D&s City Council have been recently quoted as saying 

that additional flights @ut of I.JIJVC Yield would be “good for Dallas” and genera= 

economic activity. One D&s Camcii member is quoted as saying: 

“This is long overdue . . . The Wright amendment long ago 
served its purpose. I don’t believe Love Field represents any 
kind of threat to DIWs life or growth.” 

29. Congress has enacted the so-called “Shelby Amendment.’ The amendment. 

which was attached to an appropriations bill, was originated by Sena*mr Shelby. CR) 
Alabama. S. B. 1048, Rep. No. 1054S, and provides subsrancially aS fOihWS: 

SEC. 338(a) IN GENERAL - For purposes of the exception _ 
set forth in section 29(a)(2) of the International Air 
Transportation Competition Act of 1979 (Public Law 96-192; 
94 Stat. 4-Q. the term “passenger capacity of 56 passengers or 
leas” includes any aircraft, except aircraft exceeding gross 
aircraft weight of 3~,000 pounds, reconfigured to 



accommodate 56 or fewer passengers if the rotal number of 
passenger seats installed on tie aircraft does not exceed 56. 

(h) INCLUSION OF CERTAIN STATES lN EXEMPTION. 
- The first sentence of section 29(c) of the International Air 
Transportation Competition Act of 1979 (Plbtic Law 96192; 
94 Stat. 48 et seq.) is amended by inserting “Kansas, 
Alabama, Mississippi,” before “and Texas”. 

30. The Shelby Amendment would remove the Wright Amendment’s federal 

prohibition against the use of reconfigured jet aircraft to serve interstate marlcets beyond 

the four contiguous states. The Amendment would also permit interstate service to the 

stares of Alabama, Mississippi and Kansas from Love Field in addition CO the four states 

contiguous to Texas. With this modification to the Wright Amendment, it is incumbent 

- upon Dallas to enforce and honor its covenants and obligations. which include the Joint 

Bond Ordinance. 

31. -4s joint venture parcuers, Dallas and Fort Worth owe to each other, and, to 

the joint venture, a fiduciary duty of utmost good faith and fair dealing. As a joint 

venture partner in DBW Airport. Dallas cannot obtain any profit or advantage related to 

the joint venmre for itself. Moreover, Dallas cannot, without the consent of Fort Worth, 

engage in any operations hamful to the business of DFW Airport or acquire any interest 

in property which is employed in any venture antagonistic to the ;h&rest which i%las and 

Fort Worth have as partners in DEW Airport. If Dallas were to permit long haul 

interstate passenger service at Love Field, it would, by its actions. be engaging for its 

own benefit in competition against the joint venture ik a manner adverse to FOR Wortl 

and DFW Airport aud in breach of its fiduciary duties. 



32. Legend and Astraea have pubMy announced their plans to operate long- 

haul, interstate passenger jet service from Love Field to destinations beyond Tex& ad 

its four contiguous states.. Despite the fact that allowing such operations from Love Field 

would breach Dallas’ obligations to Fort Worth and the DrFW -4irport bondholders, 

Dallas has not stated or assured the public, Fort Worth, or the bondholders that it will 

not allow such operations from Love Field. Ln fact, there is a danger that Dallas intends 

to allow such operations. Certain Da&s Ciry Council members have publicly stated that 

they will not oppose the proposed long-haul operations from Love Field to destinations 

beyond Texas and the four adjoin@ states. 

33. Dallas’ actions (or, failure to act consi.stentJy with its contractual and 

fiduciary obligations) will not only constitute a breach of its Contract u;ith and 

commitments to Fort Worth and the boudholdera who paid for the development of the 

DFW Airport, it will also constitute a breach of f&h with the citizens of the region and 

create enormous harm to DFW Airport. 

Irrqmlble Ham Is Imminent. 

34. If unres~icted scheduled interstate passenger service out of Love Field is 

allowed, the result will be irnmalbtely to T&e air t&tic from DFW Airport and redirect 

it to Love F%ld. By its actions, Dallas will not only be permitting, but it will actually 

be encouraging direct competition with DFW Airport and voiding various Use 

Agreements between various carriers and the DFW Boar!, all in violation of the COntraCt 

and me Joint Bond Ordinance, As flights and flight services shift from DFW Airport to 

Love Field, DEW Airport will lose a substantial potion of the feeder aaffic w&h is 



essential to the current superior level of service at DFW Airport. In fact, intemadonal 

flights and flights to smaller COmUmdie& bOrh of which are particularly dependent on 

cormccting passengers. would be especially injllred and would he reduced. This will have 

the effect of decreasing the overall level of service of DFW Airport hub operations and 

will result in a much lower total level of air srrvice to the entire Mcnoplex area. This 

effect would especially harm Fort Wortt. Dallas’ joint venturer in the DFW Airport, 

which is dependent upon the level of rer:ice provided from DFW Airport. 

35. Another immediate harm to ‘be area resulting from the shift of air services 

from DFW Airport to Love Field would be the increase in air traffic control delays at 

both DFW Airport and Love Field. The additional Lave Field operations would have to 

compete for the same take off and landing flight paths used by aircraft serving DFW 

@art. III fact, even adding to the flights would impair the air space limitations as 

prohibited under Section 9.5 of the Joint Bond Ordinance. which requires tba~ the Cities 

sot m&e any use of any other airport which would impair. diminish, reduce or destroy 

sptimum use and development of the DFW A&port air and land space. Because *his wii 

Likely create delays and ixonvenience to passengers using DFW Airport, it may lead to 

a further decline in the use of DFW Airport, as prospective passeagers seek co avoid the 

delays at that hub airport by flying through other hub airports. It will also d~aunciully 

increase the noise level from fUghts at Love Field. 

36. Like the rest of North Texas, Fort Worth will suffer because the enirre srca 

would be less attractive to businesses, oId and new, as the overall quality of air service 

declines. Also Fort Worth would lose millions of dollars it has invested in moving !o, 



building and improving DFW Airport. In reliance upon’ Dallas’ promises and 

agreements, Fort Worth has irreversibly committed its resources to the successful 

development OF DFW Airport as the Single commercial airport for the entire Dallas-Fort 

Worth Metroplex. Moreover, Dallas’ actions will result in a reversion to the same 

decentralization of air Traffic in the Mefroplex area .&at initially caused the CAR to 

demand that DaIlaa and FOR Worth work -ogether to create a single large airport for this 

area. 

37. If Dallas breaches the Joint Bond Ordinance by allowing unrestricted long 

haul jet service at Love Field, it will allow the holders of only tvo percent (2%) m 

aggregate principal amount of the Bonds outstanding to declare all outstanding bonds in 

default. [Concurrent Bond Ordinance $Q IO. 1 & 10.21 Thus, Dallas’ breach of the Joint 

Bond Ordinance could cause approximateiy $1 billion dollars in revenue bonds, jointly 

issued by Dallas and Fort Worth, to be in default: Revenues from DFW An-port could 

not pay off this $1 billion dollars in defaulted bonds, and the results would be 

catastrophic. Such a massive default on municipal bonds would reverberate through the 

national !inancial community; would destroy any ability to sell newly-issued DFW Airport 

Bonds; would put the financial base for continued development of DFW A:!rt in 

jeopardy; and would result in great, immediate, and irreparable harm to DF’W Airport, 

Fort Worth and its citizens. Damage to Dallas’ credit rating and reputation in rhe 

marketplace would far outweigh the fees and profits DaU could reasonably expect to 

earn by violating its Joint Bond Ordinance and cpening Love Field to scheduled interstate 

passenger service. 



38. For Dallas to make contracts or allow interstate passenger service at Love 

Field not in keeping with the Contract with Fort Worth or the covenants in the Joint Bond 

Ordiie, wilJ constitute a breach of the Contract with Fort Worth, will constitute a 

breach of the duties owed by Dallas to Fart Worth resulting from their joint venture, 

inc!uding fiduciary duties, and will impair obligations of contract, in violation of /UX 1, 

9 16 of the Constimti~n of the State of Texas. Dallas is obligated to fulfill its obligations 

under the Contract and cbe Joint Bond Ordinance and to take necessary and lawful a&on 

to prevent breaches or defaults of the Cootract and of those duties. 

39. The status quo will be changed if Dallas permits a singie airline to 

~~rnmenc~ scheduled interstate passenger flights between Love Field and any point 

beyond Texas or the four contiguous states. Dallas could be compehed by anti- 

diicriminstion laws co permit other airlines immediately to commence prov’ldig similar 

scheduled interstate services. Almost overnighf, other airhnes providing scheduled 

interstate service at DFW Airport will commence scheduled interstate operations at Love 

Field. In doing so, Dallas would be immediately and irreparably breaching *he Joint. 

Bond Ordinance, the Contract with Fort Worth, and the duties that it owes the citizens 

of Fort Worth as a joint venturer, and the citizens of Fort Worth will suffer irreparable 

loss as a result. A ftmdatnental underpinning of the strength and security of DJcW bonds 

- the concentration of scheduled interstate service at DFW Airport - willbe irreparably 

weakened, to the great harm of Fort Worth and DFW Airport. 

40. Substantial public interests in the integrity of government and public officials 

arc at stake in this action. A substantial clueat exists that a major city will breach its own 



Joint Bond Ordiice, which it has rtaffkmed time and again, its contracts with 

thousands of DFW Airport bond owners. and the fiduciary duties to its joint venturer at 

DFW Airport. 

V. 
Relief Requested 

41. Fort Worth prays for a declaration that: 

(a) Dallas is prohibited, under the Contract and the Joint Bond Ordinance, from 

permitting any scheduled interstate passenger setice from Love Field unless such service 

is restricted to turn-around service to thcknmediately contiguous states adjoining the Stat& 

of Texas (i.e., Louisiana, Arkansas, Oklahoma and New Mexico); 

W Dallas hss the contracmal and fiduciary obligation to take ah necessary and 

lawful action - including. if necessary, phasing out of all Love Field operations -- to 

insure compliance with the Contract ard rhe Joint Bond Ordinance; and. 

(c) The DFW Board cannot ‘waive” any such obligations except as expressly 

provided by the Contract and the Joint Bond Ordinance and only with the consent and 

agreement of the Cities. 

42. Fort Worth further prays for a declaration that, if Dallas permits Legend, 

Dalfort or any schedukd *mterstate passenger service from Love Field unless such service 

is restricted to mm-around service to cities in the four contiguous states adjoining the 

State of Texas, it will have placed Love Field in direct competition with D-FW Airport. 

and thus will be in breach of its fiduciary and contractual duties relating to the purchase, 

construction, improvement, use. and development of DFW Airport. 



43. Pursuant to Section 37.009 of the TEX. Cm. PRX. &REM. CODE, the City 

of FOG Worth, Texzs alSo prays for an award of its reasonable atmmcys’ fees in&red 

in bridging this action. 

44. Fort Worth further pmys ior Such other and further relief to which it may 

be entitled ~cluding the right to amend its pleXl@S I0 asSIt Claims for AuKher injunctive 

relief or damages. 

W-FORE, PREMISES CONSIDERED, the City of Fort Worth prays that rile 

c~ure.~enter tic d&m&y judgment as requested; that Fort Worth recover its COSIS and 

-onable anomeys’ fees; and that Fort Worth have all other relief to which it is entitled, 

special and general. at iaw and in equity. 

.-- .- 



Rcspcczfhlly submkt.cd. 

CITY DF FORT WORTH 
Wade Adkins 
City Attorney 
Sure Bq No. 00917000~; : , -‘\ 

Fort Worth, Texas $6102 

Tek#one: 817/87i-7600 
Telecopy: 817/871-8359 

State Bar Nb. 11217000 
E. Glen Johnson 
State Bar No. 10709500 
Marshall M. Searcy, Jr. 
State Bar No. 17955500 
Texas Commerce Tower 
201 Main street, suite 2500 

Fart Worth. Texas 76102 
Telephone: 817/332-2500 
Telecopy: 8178784280 
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