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Concerning: Whether a political subdivision retains exemption under the provisions of Article 

4413(29bb)V.A.C.S. when engaging in a proprietary activify that would 
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otherwise require a license under that statute. 
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History: The Texas Board of Private Investigators and Private Security Agencies 

(Agency) was informed by an alarm, systems company trade association that 
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local police departments had begun offering alarm monitoring services to 
residents of their respective municipality for a fee. One municipality has, in fact, 

OsnMonha confirmed that the report is accurate. 
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The Agency initially responded to the trade association’s query as to the 
municipality’s authority to engage in this activity without a license under a strict 
construction of Article 4413(29bb) V.A.C.S. (The Act) Section 2(2). This section 
does not include a “political subdivision” in defining “persons” who are required 
to be licensed. 

The alarm systems company trade association’s attorney responded to the 
Agency’s reply by pointing out that, “.._ while there may be a valid reason for not 
construing “person” to include a political subdivision performing a governmental 
function, there is no good reason to exclude a political subdivision’s performing 
a proprietary function from the definition.” 

The strict interpretation provided by the Agency relates to the general exclusion 
of political subdivisions from the licensing reqvirements of the Act. The question 
now arises as to the extent of that exclusion or exemption when a political 
subdivision :hat would nthe&s;e bp ey~mn+ frnm tha ciatit+- .=-----? :- c - . . - - .- .- . - -, 
proprietary activity generally reserved for the private sector. 
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Thank you for your consideration in this matter. 


