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Executive Summary

Human trafficking is often referred to as modern-day “After drug dealing, human
slavery. Every year, men, women and children all over the trafficking is tied with the

world are transported within or across borders for the illegal arms industry as the
purpose of forced labor and sexual exploitation.> These second largest criminal
victims endure unspeakable hardships and suffer severe industry in the world today,
psychological trauma. Victims are forced to work in and it is the fastest
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domestic servitude, sweatshops, agricultural industries and growing.

the commercial sex trade, which includes prostitution, exotic
dancing, pornography and live-sex shows.?® According to the U.S. Department of Health
and Human Services, human trafficking victims can be found working in ordinary
locations, including hotels, restaurants and private residences, and are often “hiding in
plain sight.”

There is little definitive research on the total number of trafficking victims. The U.S.
Department of State’s most recent Trafficking in Persons Report estimates that
approximately 800,000 victims are trafficked across international borders each year.”

Of those victims, between 14,500 and 17,500 are trafficked into the U.S. from Asia,
Central and South America, and Eastern Europe.® These figures do not include the
large number of victims trafficked within their own countries, including domestic victims
in the U.S.” The State Department also estimates that of those trafficked internationally,
80 percent are female and 50 percent are children.® Victims are trafficked to and from a
wide range of geographical areas; from rural communities to small towns and big cities.
Though many victims are trafficked into the United States each year, many more are
trafficked domestically within the U.S. Unfortunately, most people are not aware of the
nature and extent of the problem.?

The Office of the Attorney General’s report provides both an overview of human
trafficking in the State of Texas and the government’s response to this horrendous
crime. Human trafficking-related issues are identified, and recommendations are
provided for the Legislature’s consideration as it examines how to enhance existing
statutes and services available to human trafficking victims.

This report includes the following items for the Legislature’s consideration during its 81st
Session:

e Funding for programs that educate victims of human trafficking about social service
assistance networks, funding for programs that educate local law enforcement,
prosecutors and the judiciary on human trafficking and caring for its victims.

¢ Funding to expand existing state-based social services for victims of human
trafficking, as well as funding for grants to non-governmental organizations that
support and protect human trafficking victims.



Changes to existing laws related to human trafficking as outlined in Appendix C and
in the Findings and Recommendations Section.

Adopting a state civil racketeering statute to complement criminal laws and enhance
the state’s ability to both enforce laws prohibiting human trafficking and dismantle
trafficking organizations.

Adopting a child sex tourism statute that would improve law enforcement’s ability to
prosecute and investigate businesses that profit from the sexual exploitation of
children.

Creating a statewide human trafficking task force that would include representatives
from federal, state and local law enforcement agencies, relevant state social service
agencies, and interested non-governmental organizations from across the state.
Acquiring a statewide system to capture and report data on human trafficking
investigations, prosecutions, social services and victims, thereby improving the
state’s access to information about the magnitude of trafficking in Texas, the criminal
operations involved in the trafficking, the source and destination areas of trafficking
victims, and the efforts to combat the crime and provide for its victims.

Creating legal remedies that hold traffickers fiscally responsible, thereby helping
trafficking victims recoup their financial losses and allowing the state to recover the
costs for victim services.



Introduction

Legislative Requirement

During the 80th Legislative Session, Senator John Carona authored Senate Bill 11 (SB
11) and Representatives Rafael Anchia, Aaron Pefia and Debbie Riddle authored
House Bill 1121 (HB 1121), which require the Office of the Attorney General (OAG) to
prepare findings and recommendations related to human trafficking.'® This report,
which fulfils the aforementioned legislative mandate, primarily focuses on Texas law, its
efficacy and limitations. Under the same legislative mandate, the Health and Human
Services Commission (HHSC) is preparing a companion report that addresses the
delivery of social services to human trafficking victims.**

The goal of this report is to comprehensively examine human trafficking in the State of
Texas, address related shortcomings and to recommend improvements to the state
human trafficking laws in both the criminal and social service arenas. Working with
representatives from HHSC and other human trafficking experts, the OAG sought to
answer the following questions:

e How do existing laws and rules in Texas address or fail to address the needs of
human trafficking victims?

e How do existing social services address or fail to address the needs of human
trafficking victims?

To determine if the services and laws were adequate, the OAG and HHSC considered
whether victim needs were met in the following services areas:

Shelter/housing and sustenance

Medical, dental and mental health care

Special services for child/juvenile victims

Interpreter/translator services

Criminal justice system-based victim advocacy

Case management

Legal services, including immigration advocacy and explanation of legal rights and
protections

Social services advocacy and explanation of benefits/availability
Literacy education and/or job training

Outreach services directed toward immigrant populations
Transportation™?



Background and Overview

Federal Human Trafficking Legislation

In October 2000, the U.S. Congress passed the first
comprehensive law to protect human trafficking victims. The
Trafficking Victims Protection Act of 2000 (TVPA) has three
primary goals:

e Prevent human trafficking abroad

e Protect victims and help them rebuild their lives in the U.S.

with federal and state support
e Prosecute traffickers of persons with harsh federal
penalties

The TVPA increases prevention measures; makes victims of
trafficking eligible for benefits and services under federal or
state programs once they become certified by the U.S.
Department of Health and Human Services (HHS); creates
new law enforcement tools that strengthen the prosecution
and punishment of traffickers; makes human trafficking a
federal crime with severe penalties; and addresses coercive

“[Alny state legislation
criminalizing human
trafficking must address
the complex needs of
victims. State approaches
should not be centered
solely on law enforcement,
but should instead provide
a combination of
prevention, prosecution,
and protection for victims
of human trafficking
similar to the TVPA’s
approach. If states do not
take this approach, victims
potentially lose significant
rights and benefits that
they would have been
entitled to receive if their
case had been prosecuted
under the TVPA"*

tactics used by traffickers to bind their victims in servitude.* Under the TVPA, the
federal government adopted a “victim-centered approach to address trafficking,
combining anti-crime and human rights objectives.”> According to the U.S. State
Department, Office to Monitor and Combat Trafficking in Persons, adequate protection
for victims is crucial. Without it, “efforts to address trafficking crimes are unlikely to be

effective.”®

“At the core of the U.S. Government's anti-trafficking efforts is the human rights principle that
victims of trafficking and slave-like practices must be protected from further trauma. A
government should provide efficient access to justice for these victims, if they so chose, and
access to shelter, medical care, legal aid, psycho-social counseling, and assistance in
integrating back into their original community or into a new community so that they can
rebuild their lives. Such an approach strikes a careful balance between the security needs of
the state and society's need for the restoration of human rights to the victim.

nl7

Under the TVPA's victim-centered approach, two main objectives are stressed: the
need for the state to punish offenders and the need for society to care for the victim.*®
Some best practices identified by the State Department to ensure adequate protection

include:

e Governments should work proactively to identify trafficking victims. Without victim
identification, adequate protection is impossible. Government agencies should
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establish formal victim identification procedures and screen at-risk populations such
as persons apprehended for violations of immigration laws, prostitution laws, and
begging or labor laws. Victims of trafficking should not be expected to identify
themselves; proactive investigative techniques — such as interviews in safe and non-
threatening environments with trained counselors and appropriate language services
— should be used to identify possible trafficking victims.

e Once identified, a suspected trafficking victim should be afforded temporary care as
a victim of a serious crime. This could include shelter and counseling that allows
potential victims to recount their experiences to trained social service counselors
and law enforcement personnel at a pace with minimal pressure.

e Confirmed trafficking victims within the meaning of the TVPA should not be punished
for conduct that was a direct result of being trafficked — such as not holding proper
immigration documents or violation of prostitution, labor or begging statutes.
Trafficking victims should not be detained in criminal detention facilities, except in
extreme circumstances. They should be treated as crime victims.

e Confirmed trafficking victims should be encouraged to cooperate with law
enforcement authorities’ investigation into the crime committed against them.
Furthermore, they should be encouraged to assist with the prosecution, if possible,
of the persons that trafficked or exploited them.

e Under federal law, trafficking victims who are unwilling or unable to cooperate with a
trafficking prosecution can be returned to their community of origin if the return is
accomplished in a responsible manner, with preparations made in advance for the
victim’s safe return and reintegration. The TVPA stipulates that victims can be
offered legal alternatives if going home would entail hardship or retribution.*®

The TVPA authorized the President’s Interagency Task Force (PITF), a cabinet-level
task force charged with coordinating efforts to combat human trafficking. The PITF is
chaired by the U.S. Secretary of State and meets at least once a year.”® In 2003, the
Senior Policy Operating Group (SPOG) was created to follow up on the PITF initiatives
to combat human trafficking and to implement U.S. government anti-trafficking policies
and guidelines. The SPOG meets quarterly.*

The TVPA was reauthorized in 2003 and 2005, and current reauthorization is pending in
the U.S. Congress. The House version, H.R. 3887, was passed out of the House and
referred to the Senate. The Senate companion bill, S. 3061, addresses concerns raised
with the House bill. That version was passed out of the Senate Judiciary Committee

23
July 31, 2008. “Multi-agency task forces are one of

) . the many models implemented by
After passage of the TVPA in 2000, funding became the federal government for the

available for federal human trafficking investigations purpose of bringing together federal,
and prosecutions. Over the next five years, 42 state, county and local law
federally-funded task forces were created in the U.S. ﬁlnf:%rlfaeggf:ttivseta;%rg?éor'ﬁrssotlsiﬁggage
to combat human trafficking. The Bureau of Justice activities... to enhance efforts by law
Assistance (BJA), which is a component of the Office | enforcement in the identification and
of Justice Programs (OJP), U.S. Department of prosecution of human trafficking

cases locally.”*
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Justice (DOJ) implemented the Human Trafficking Task Force Initiative and began
making awards to law enforcement agencies to help fund victim-centered human
trafficking task forces in November 2004.%* Five of these BJA task forces are located in
Texas (Austin, Dallas/Fort Worth, El Paso, Houston and San Antonio).

The Office for Victims of Crime (OVC) partners with BJA to administer the Services for
Trafficking Victims Discretionary Grant Program. The grants issued under this program
fund anti-trafficking activities and enable recipients to identify, rescue and provide
services to human trafficking victims.?® The funded entities also work collaboratively
with the BJA task forces. Trafficking victim service grant recipients in Texas are located
in Austin, Dallas, El Paso, Houston and San Antonio.?

Prosecutions at the federal level are handled by the Department of Justice and its
United States Attorney’s Offices. The Criminal Section of the DOJ’s Civil Rights
Division, in collaboration with U.S. Attorney’s Offices nationwide, has principal
responsibility for prosecuting human trafficking crimes. Within the DOJ’s Criminal
Division, the Child Exploitation and Obscenity Section takes the lead role in child sex
trafficking and child sex tourism cases.?’

Human Trafficking Defined

By passing the TVPA, Congress provided the legal framework for human trafficking
prosecutions. Key to prosecution is the definition of human trafficking under the TVPA:

[T]he recruitment, harboring, transporting, provision, or obtaining of a person for
labor or services, through the use of force, fraud, or coercion for the purpose of
subjection to involuntary servitude, peonage, debt bondage, slavery or forced
commercial sex acts.?®

Because of the complex nature of these crimes, many find it difficult to differentiate
between human smuggling and human trafficking. It is also difficult to determine when
smuggling becomes trafficking.?® The “distinction between the two involves the
individual's freedom of choice.”® The Human Smuggling and Trafficking Center defines
smuggling as:

[T]he facilitation, transportation, attempted transportation or illegal entry of a

person(s) across an international border, in violation of one or more countries’
laws, either clandestinely or through deception, such as the use of fraudulent

documents.®

“Unlike smuggling, which is often a criminal commercial transaction between two willing parties who go
their separate ways once their business is complete, trafficking specifically targets the trafficked person
as an object of criminal exploitation. The purpose from the beginning of the trafficking enterprise is to
profit from the exploitation of the victim. It follows that fraud, force or coercion all play a major role in
trafficking.”*




Human smuggling is generally accomplished with the
consent of the person being smuggled, typically with

the person paying considerable money for help with
illegally crossing the border. Smugglers are often
referred to as “coyotes.”* Smuggling can become
trafficking, as many persons who agree to pay for
assistance entering the U.S. are then forced to provide
additional funds, labor or services to the smugglers upon
arrival into the U.S. Under U.S. Department of State
guidelines, persons who are smuggled are criminals (for
violating federal immigration law), while persons who are
trafficked should be considered victims.* Many
jurisdictions struggle with the balance between
prosecuting those who have violated federal immigration
law and protecting human trafficking victims.*

“Human smugglers, often
known as ‘coyotes,’ include
not just those that physically
transport the undocumented
aliens, but also those in the
chain that receive and launder
the money for transporting the
undocumented aliens and
those that guard the
undocumented aliens in the
‘stash houses,’ awaiting illegal
transportation to all parts of
the United States. Additionally,
some of these coyotes are
also involved in illicit drug
trafficking.”®

Caliber Associates, a consulting firm specializing in research and evaluation in the
social and behavioral sciences, compiled a series of issue briefs (HHS Issue Brief) as
part of a study on HHS programs serving human trafficking victims.?” A 2008 HHS
Issue Brief on the identification of human trafficking victims, law enforcement and
service providers gave examples of victims who were “viewed first as undocumented or

illegal immigrants and treated as criminals and subjected to deportation hearings.

Victims of Trafficking

138

Human trafficking victims may be either domestic (U.S. citizens) or foreign-born (non-
U.S. citizens). In 2003, Caliber Associates completed a needs assessment for service
providers and trafficking victims that highlighted the means by which individuals become
victims. Caliber reported that “traffickers often prey on impoverished individuals who
are frequently unemployed or underemployed and who may lack access to social safety

nets, such as women and children from certain countries and cultures.

139

The 2008 HHS Issue Brief on the identification of human trafficking victims echoed
Caliber’s findings, stating that “men, women, children of all ages, U.S. citizens, and
legal residents can fall prey to traffickers, and there are many victims of labor trafficking
in addition to sex trafficking.”® According to HHS, “all trafficking victims share common
characteristics that make them vulnerable to traffickers.”** Most often these victims
come from “countries or communities with high crime rates, poverty, and corruption;
lack opportunities for education; lack family support (e.g. orphaned, runaway/thrown-
away, homeless, family members collaborating with traffickers); and/or have a history of

physical and/or sexual abuse.”*

According to Caliber Associates, trafficked individuals are “deceived and duped through
false promises of economic opportunities that await them in more affluent destination




countries, such as the U.S.”** After their arrival, victims are “held
in slavery-like conditions and forced into prostitution, domestic
service, or forced labor where they may be held in bondage,
raped, beaten, and/or starved.” Although some victims enter
the country illegally with a smuggler’s help, some have the
necessary documents to legally enter the U.S., but unknowingly
rely upon traffickers for transportation and sponsorship. Others
are kidnapped or sold and forced to come to the U.S. The
traffickers are sophisticated in their efforts to keep the victims
from escaping or seeking help, including non-violent methods,
such as indebtedness or confiscation of victims’ documents.
Traffickers also use manipulation, such as threats of violence
against the individual and their loved ones.*

A common misconception is the notion that human trafficking
victims are all international victims. According to the Polaris
Project, an organization based in Washington D.C. that provides
comprehensive and community-based approaches to human
trafficking prevention, the U.S. also has a large “domestic’
component of human trafficking for the purposes of both sexual

“One of the largest
forms of domestic
sex trafficking in the
U.S. involves
traffickers who
coerce women and
children to enter the
commercial sex
industry...Recent
cases have also
demonstrated that
labor trafficking of
U.S. citizens occurs
in locations such as
restaurants, the
agricultural industry,
traveling carnivals,
peddling/begging
rings, and in traveling
sales crews.”*®

and labor exploitation.”” A 2001 study by the University of Pennsylvania estimated that
between 244,000 and 325,000 U.S. children and youth are “at risk’ of becoming victims
of sexual exploitation, including as victims of commercial sexual exploitation (e.g. child

pornography, juvenile prostitution, and trafficking in children for sexual purposes).

148

Sexually abusing children for economic gain is referred to as commercial sexual
exploitation of children (CSEC).*® The dynamics of human trafficking, including victim
demographics and the root causes, are also explored in more detail in the HHSC

companion report.

Texas Human Trafficking Legislation

After passage of the TVPA in 2000, DOJ began encouraging states to pass uniform
anti-trafficking laws that foster criminal prosecution, victim protection and prevention at
the state level. The DOJ drafted a “Model State Anti-Trafficking Statute” as a guide for
states seeking to enact legislation that would help reduce the crime.*® This model
legislation contemplates combined human trafficking efforts by local, state and federal

authorities. The state law was not intended to replace federal law.

151

be a human trafficking case.

“[T]he federal government has prioritized human trafficking prosecutions and expects local
law enforcement to become the ‘eyes and ears for recognizing, uncovering and responding
to circumstances that may appear to be routine street crime, but may ultimately turn out to

Later, DOJ introduced training programs that encourage state and local authorities to
investigate and prosecute state law violations and provide critical assistance to federal
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authorities. Federal authorities generally agree that local law enforcement officers are
best positioned to discover human trafficking because of their familiarity with their
communities and their ability to detect problems more readily than federal agents with
larger jurisdictions. Local law enforcement can also partner with local non-
governmental organizations (NGOs) to obtain social services for victims.

States have begun to institute state-level legislation to combat human trafficking. As of
June 2008, 39 states had passed a human trafficking statute;>* which is up from 22
states at the same time two years ago.”® Texas introduced a state human trafficking
law in 2003, making Washington State and Texas the first two states to enact laws that
criminalized human trafficking.>* In the 78th Regular Session, Texas lawmakers
enacted HB 2096, creating Penal Code 820A. Section 20A.01 established definitions
for “forced labor or services” and “trafficking,” and 820A.02 outlined offenses and
penalties.>”

In 2007, during the 80th Regular Session, the Texas

“Potential benefits of _ .
Legislature passed HB 1121,%" SB 11, and SCR 90° in an

state legislation

criminalizing human effort to enhance the state’s ability to combat human
trafficking include trafficking and to encourage prosecution at the state level.
assisting prosecutorial | The same amendment to the Texas human trafficking statute
efforts, identifying appeared in both bills, with the only difference being the
greater number of effective date. SCR 90 made technical corrections to SB 11.
victims, and This report and the companion report issued by HHSC are a
marshalling state result of that legislation.

resources to more
effectively combat the

In the 80th Session, the Texas Legislature added new laws
problem. Further,

criminalizing human requiring some bus'in('asses .to post informational notices \_Nhere
trafficking at all levels human trafficking victims might see them. SB 1287 required
of law enforcement the posting of these notices in certain businesses that are
sends a clear message | licensed under the Alcoholic Beverage Code.®® SB 11 and HB
to traffickers that their 1121 required that the national human trafficking hotline

actions will not be number be posted in overnight lodging establishments where
tolerated anyWher%gn crime has been prevalent. SB 11 allows a judge to issue an
the United States.” order authorizing the interception of wire, oral or electronic

communications (wire tap) if the prosecutor can show
probable cause that the interception will provide evidence of human trafficking. HB
1121 allows judges to enter an affirmative finding that an individual is a “victim of human
trafficking.” The bill analysis for HB 1121 indicates that victims will be less
apprehensive about retribution from the trafficker as a result of this finding and thus,
more likely to help the prosecution. HB 1551 allows a court to order the closure of an
establishment that has been cited as a nuisance.®

With enhanced anti-trafficking efforts, Texas can send a clear signal to criminals who
profit by exploiting innocent men, women and children. By raising awareness and
modifying our laws and services, Texas will be better positioned to fight this modern day
slavery.
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Prevalence of Human Trafficking in Texas

Texas is considered a major hub for human trafficking into the U.S. According to
recent estimates, one out of every five U.S. trafficking victims travels through Texas
along Interstate 10.%* Nearly 20 percent of human trafficking victims found nationwide
have been in Texas.®® The DOJ Report on Activities to Combat Human Trafficking,
Fiscal Years 2001-2005 included El Paso and Houston in its list of “most intense
trafficking jurisdictions in the country.”®*

State and federal authorities and social services providers working with human
trafficking victims find it difficult to quantify the extent of human trafficking in Texas. The
state currently lacks a systematic method for tracking the number of human trafficking
cases, investigations and victims. Statistical analysis is made difficult because
traffickers may be charged with other violations, like kidnapping or sexual assault, in lieu
of a human trafficking charge, or may accept plea bargains with lesser penalties. These
factors make the crime hard to track and report.

Texas is not alone. In a 2006 report on data collection and reporting, the U.S.
Government Accountability Office (GAO) found that estimates of global human
trafficking are “questionable” and doubted the accuracy of the estimates because of
“methodological weaknesses, gaps in data, and numerical discrepancies.” GAO also
stated that the “U.S. government has not yet established an effective mechanism for
estimating the number of victims or for conducting ongoing analysis of trafficking-related
data that resides within various government agencies.” GAO recommended
researching a “mechanism to develop a reliable global trafficking estimate.”®’

In an OJP human trafficking grant programs audit released by the DOJ Office of
Inspector General (OIG), auditors found that the programs “were effective in building
capacities to serve victims of human trafficking,” but were ineffective in the following
ways:

e |dentifying and serving significant numbers of non-citizen trafficking victims;
e Ensuring that award amounts were consistent with the anticipated number of victims
to be served; and

e Ensuring that service providers and task forces reported accurate performance data
on victims identified and served.®®

Reasons cited by the OIG for inaccurate performance data included over-reporting,
underreporting, and inconsistent reporting. The OIG recommendations included:

e Requiring the BJA task forces to report only actual trafficking victims identified, or
report both actual and potential victims identified;

e Ensuring that OJP programs can support the trafficking victims reported as identified
and served,

e Developing a system to ensure that performance data reported by the OJP

10



programs is accurate, grantees are meeting the performance goals, and the
programs track the amount of grants funds used to assist victims of human
trafficking; and

e Providing additional training and oversight of OJP programs.®

Since the beginning of the OIG audit and the issuance of the OIG audit report, BJA has
implemented a new system to track human trafficking. Law enforcement agencies
receiving federal human trafficking grants from BJA are required to report on
investigations and prosecutions of human trafficking under their grant requirements. In
2008, researchers at the Northeastern University’s (NEU) Institute on Race and Justice
in collaboration with the Urban Institute (Ul) in Washington, D.C., launched a national
Human Trafficking Reporting System (HTRS) for the DOJ, Bureau of Justice Statistics

71
(BJS) to capture data from the BJA task forces. B\ [ Bl

routinely collected data

The HTRS is the first national human trafficking data measuring the number

collection and reporting system. The system collects characteristics and change
information about human trafficking investigations that are in human trafficking
investigated by law enforcement agencies participating in incidents, investigations,
the BJA task forces to provide a standardized case arrests and prosecutions is
management system. The task forces enter information on | necessary to meet the

the number and characteristics of human trafficking legislative reporting
investigations, arrests, prosecutions and sentences. requirements and assess

the success of human
trafficking prevention and
intervention strategies.

Initially, BJA task forces were only asked to identify actual
human trafficking victims identified, but now they are
required to report both actual and potential victims Additionally, reliable data
identified. However, the data tracking protocol used to ol Eaiter Cém help
report these numbers is not used by every law enforcement | agencies improve their

agency. Only those that are participating in a BJA task understanding of human
force use the protocol, which results in an uneven and trafficking and ultimately
incomplete reporting structure. identification of offenders

and victims within their local
HTRS data collection will run from January 1, 2008, to communities.””

December 31, 2008. At the end of the data collection period, NEU and Ul will provide
the BJS with a final report on all data collected throughout the grant period, including
lessons learned through the task force data reporting effort and recommendations for
potential expansion of the program beyond task force agencies.”? A determination
about HTRS’ continued use is also needed. Texas BJA task forces began entering data
in January 2008.

Human Trafficking Cases in Texas

Although human trafficking is known to exist in Texas, much of the information

disseminated about the crime comes from data reported by the five BJA task forces and

media reports. Some scenarios may not seem like human trafficking but, after further

investigation, may prove otherwise. Smuggling and prostitution are two crimes in which
11



human trafficking may be overlooked and human trafficking victims are viewed as
criminals and charged with a crime.

To provide the Legislature with a picture of the current human trafficking environment
without compromising ongoing criminal investigations, the OAG compiled a sample of

“Many...point to recent
popular media portrayals
of human trafficking
crimes and high profile
cases as possible
explanations for the lack
of a comprehensive
understanding of the
crime of human trafficking
and its victims.
Specifically, the lack of
focus on domestic victims
(e.g. U.S. citizens or legal
permanent residents),
male victims, and labor
trafficking (especially
single victim domestic
servitude cases) is
recognized as a
contributing factor to the
misconceptions

surrounding the crime.””®

media reports over the last two years wherein human
trafficking was alleged or where human trafficking conditions
existed (See Appendix B). Not all of these cases resulted in
trafficking charges or convictions. These reports provided
the most accessible examples of potential violations around
the state and the response mechanisms in place. These
excerpts are adapted from articles found in local or national
media outlets.

The enclosed media reports highlight the varying degrees of
human trafficking, from a smuggling attempt that turned into
human trafficking, to cases in which victims were kidnapped
and forced to provide labor or services. However, the
reports are skewed towards sex trafficking and international
victims and may not portray the most accurate
representation of human trafficking in Texas, including labor
violations and cases involving male victims. The OAG has
provided commentary regarding possible links to human
trafficking and grouped the reports according to the
victimization.

12



Methodology

Protocol

The Legislature asked the OAG to provide an analysis of the state’s existing human
trafficking laws. A cursory review of Texas laws would not provide the level of detail
necessary to determine if the existing statutes adequately served human trafficking
victims or provided the proper prosecutorial tools. Any analysis would be incomplete
without seeking input from professionals who work with human trafficking victims and
witnesses on a daily basis either through the investigative process or the delivery of
services. To fulfill the charge by the Legislature, the OAG, along with HHSC, convened
a workgroup of stakeholders to discuss issues regarding human trafficking in Texas and
nationally.

The workgroup provided information to help the OAG and HHSC establish the scope of
the reports and the process for collecting data. It recommended a phased approach to
data collection that involved intense topical research and a statewide survey of law
enforcement, service providers and policy makers. This data collection involved in part
a survey intended to collect information on human trafficking from the different regions
and organizations that assist human trafficking victims. The workgroup recommended
focusing on enforcement activity undertaken by the five BJA task forces in Texas,
including groups knowledgeable about human trafficking, authorities that have
investigated or prosecuted human trafficking cases or organizations that have provided
services to victims of human trafficking. By targeting officials in the BJA task force
areas, the majority of professionals who work with human trafficking violations were
surveyed and/or interviewed.

The workgroup also recommended using a third-party research entity to assist with data
review, collection and analysis. The OAG and HHSC contracted with the University of
Texas School of Social Work, Institute on Domestic Violence and Sexual Assault
(IDVSA) to complete this task and draft a summary of the data collection protocol,
process and results to submit to the OAG and HHSC. This IDVSA group had previously
performed an evaluation of the Central Texas Coalition Against Human Trafficking
(CTCAHT) in 2006 and was familiar with the issues. IDVSA was given the rights to all
data to create their own report on human trafficking in Texas. This separate report is
available through the IDVSA or the OAG upon request.

Several steps were undertaken to achieve the research goals. First, a complete
analysis of relevant Texas law was completed. Second, Web-based surveys and in-
person interviews were conducted with 138 individuals representing the following three
groups: 1) direct service providers; 2) state agency policymakers; and 3) regional task
forces on human trafficking. Details on the participants and the organizations they
represent can be found in the IDVSA study. Researchers gathered data using a semi-
structured questionnaire that queried about barriers and success factors concerning
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relevant laws, victims’ services and task force operations. Data was analyzed using
thematic and content analyses and descriptive statistics. The OAG also gathered
information from other individuals and sources not part of the IDVSA report to elicit
additional statewide input.

Data Collection

Information gathered from human trafficking experts and other sources was used to
analyze existing Texas statutes and other state and federal human trafficking laws, and
to assess if services available to human trafficking victims are sufficient. The review
focused on whether existing laws and services adequately provided assistance with
prosecution, protection or prevention of human trafficking violations. The various
sources utilized for the research and analysis are listed below.

Human Trafficking Workgroup

The OAG and HHSC convened a workgroup of human trafficking experts to provide
guidance on human trafficking issues and perspectives from the field. The workgroup
also provided input on the IDVSA report, including assistance with the survey
instruments and questions. Members of the workgroup included representatives from
the following agencies: OAG; HHSC, Refugee Affairs; CTCAHT; U.S. Attorney’s Office,
Western District of Texas; and IDVSA.

Study conducted by IDVSA

The OAG and HHSC contracted with IDVSA to conduct research for the legislative
mandate, including a statewide evaluation of existing human trafficking laws and
services. IDVSA also utilized this data to complete a separate report, “Human
Trafficking in Texas: A Statewide Evaluation of Existing Laws and Social Services.”
IDVSA reported on the effectiveness of existing laws and social services in meeting the
needs of human trafficking victims in Texas, and made recommendations to address
efficiencies, shortcomings and improvements in Texas laws as they impact human
trafficking victims and social services provided.

Human Trafficking Coalitions and Task Forces

The OAG attended meetings held by the five Texas BJA task forces to obtain a field
perspective on human trafficking and responses in the various regions. The members
included prosecutors, law enforcement officials, policy makers, victim assistance
specialists and non-governmental organizations (NGOs). The OAG gathered input on
protocols, inter-agency collaboration, investigations and resources.

Human Trafficking Research

The OAG reviewed articles, studies, reports and news items on human trafficking to
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gain a better understanding of the nature of the crime, the issues and the efforts to
combat the problem both nationally and statewide. IDVSA also conducted and included
a thorough literature review as part of the human trafficking study. At the time the
Legislature authorized this report, only a few regional studies had been conducted in
Texas. No statewide report was available.

In 2004, the University of Houston Office of Community Projects, Graduate School of
Social Work (UH) completed an assessment of Houston’s services to victims of human
trafficking with funding from a 2003 grant awarded by OVC to YMCA International
Services’ Trafficked Persons Assistance Program. In its report, “Needs Assessment:
Human Trafficking in Texas,” UH identified two key challenges with determining the
scope of human trafficking in Houston: lack of identification of possible victims and the
inability to accurately track victims without data collection systems.” The report also
noted gaps in and barriers to services for trafficking victims. Services were provided,
but “may be inaccessible due to cost, eligibility requirements, or language barriers.”’®
Barriers included “limited resources, organization design particularly related to eligibility
requirements and the difficulty in identifying victims.””® The survey respondents
indicated “collaboration and increased communication between organizations [were] a
way to strengthen services in Houston.”"”

In 2006, IDVSA completed an assessment of the CTCAHT with funding from a 2006
grant awarded by OVC to Refugee Services of Texas, Inc. (RST). In the evaluation,
“Assessing the Needs of Human Trafficking Victims: An Evaluation of the Central Texas
Coalition Against Human Trafficking,” IDVSA addressed services delivery by the
coalition and indicated that “CTCAHT’s structure, communication, and use of resources
should be considered a model for other coalitions striving to increase awareness about
human trafficking and to provide essential victim services.””® The report listed several
recommendations for growth and improvement, such as maintaining a single point of
contact for providing social services, institutionalized protocols, development of strategic
plans for cases with multiple victims, special attention to services for minor victims of
trafficking and amendment of Texas human trafficking laws."®

The OAG reviewed reports from various entities for guidance on human trafficking at the
national and state level. These included reports issued by policy making groups,
institutions of higher education and federal agencies. In a Center for Women Policy
Studies (CWPS) report card issued in 2007, CWPS conducted a state-by-state analysis
of state legislatures’ efforts to confront international trafficking of women and girls into
the U.S.%% Of the five areas addressed, Texas failed to receive a passing grade in
three: victim services and protections, interagency task forces, and regulation of travel
service providers.?' Texas received a “B- for its criminal statute and an “A” for
legislation regarding marriage brokers. However, this report was issued in May 2007,
prior to the 80th Legislative Session’s changes in human trafficking laws.

The DOJ Model State Anti-Trafficking Criminal Statute called for the states to issue
individual reports on human trafficking.2? Our review of these reports provided a
perspective of state-level responses to human trafficking and issues facing other states.
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The review included reports issued by California, Colorado, Connecticut, Florida, Idaho,
Kentucky, Maine, Minnesota, Ohio, Oklahoma, Washington and Wisconsin.®

Since the passage of SB 11 and HB 1121 charging the OAG and HHSC with authoring
their own reports, other nationwide and Texas-based studies have been initiated in or
conducted across the state. These are summarized below:

e Shared Hope International received funding from the BJA to research the access to
and delivery of services to domestic minor sex trafficking victims in 10 locations
nationwide. Shared Hope is a non-profit organization located in Vancouver,
Washington, that works with organizations worldwide to “prevent and eradicate sex
trafficking and slavery through education and public awareness.”* Three of the
studies were conducted in Dallas, Fort Worth and San Antonio. As of August 4,
2008, the San Antonio report was the only Texas report released.®® In the San
Antonio report, Shared Hope indicated gaps related to public awareness, training for
first responders, resources for investigations, safe shelter, and appropriate services
for minor victims.®® The report also highlighted the conflict between the state human
trafficking law and the TVPA with regard to minor sex trafficking victims.®’

e NEU, in collaboration with Arizona State University and Sam Houston State
University, issued a report about the incidents of and response to human trafficking
in the U.S.#® Funding was provided by the National Institute of Justice (NIJ).
Included in the study was information from the 42 BJA task forces, including the five
located in Texas. The Houston task force was highlighted in a case study.®

NEU surveyed approximately 3,000 state, county and municipal law enforcement
agencies in the U.S. to measure the “current perceptions of local law enforcement
about human trafficking and measure the frequency in which they investigate such
cases.”® NEU presented several “noteworthy” findings:

» The majority of local law enforcement officers perceive human trafficking as rare
or non-existent in their local communities.

» Law enforcement agencies nationwide have only minimally prepared to identify
and investigate human trafficking.

» Law enforcement most often learns about cases of human trafficking during the
course of other investigations.

> Agencies associated with federally-funded human trafficking task forces were
more than twice as likely to file federal charges when compared to other non-task
force agencies.

» Law enforcement agencies participating in federally-funded human trafficking
task forces that investigated a case of human trafficking reported investigating
many more cases on average than non-task force agencies.”

Legal Analysis
Fundamental to the Legislature’s charge was an analysis of Texas law in comparison to

federal and other states’ laws, as well as input gathered from the workgroup and other
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human trafficking experts. The analysis focused on whether or not existing law assisted
in prosecution, protection and prevention of human trafficking violations. In a joint effort,
the OAG and IDVSA reviewed existing laws from selected codes to make a
determination about those most relevant for trafficking victims.?? A list of those laws is
found in Appendix A of the IDVSA study. As charged by the Legislature, the OAG made
recommendations for potential modifications to the law when applicable either in the
Modifications Chart (See Appendix C), or in the Recommendations Section when further
explanation was warranted (See Findings and Recommendations Section).

Human Trafficking Interviews and Surveys

The OAG conducted formal and informal interviews with service providers, victim
assistance providers, law enforcement agents, prosecutors and policy-makers from
around the state. Some individuals were not members of the five BJA task forces nor
members of the OAG workgroup. These professionals provided insight on human
trafficking victims encountered while conducting investigations, prosecuting cases or
providing direct services. Policy-makers provided information on statewide and
strategic responses to human trafficking. The OAG also contacted other resource
agencies, prosecutors and law enforcement agencies for a series of informal meetings.

Human Trafficking Conferences

OAG staff attended human trafficking conferences to gather information on current
trends and best practices in combating human trafficking nationally and at the state
level.

e Bi-National Forum: Toward a Regional Multi-Disciplinary Approach
Addressing Smuggling: Conference of Western Attorneys General, March 10-12,
2008.

e 2008 Human Trafficking & Sexual Exploitation National Seminar:

Law Enforcement Instructors Alliance, April 7-9, 2008.

e Human Trafficking: Working Together to End Modern-Day Slavery: 4th Annual
El Paso Human Trafficking Conference, November 28, 2007.

e The NIJ Conference 2008: NIJ National Conference, July 21-23, 2008.

e Conference of Western Attorneys General 2008 Annual Conference: August 4-
6, 2008

e 5th Annual Austin Human Trafficking Conference: CTCAHT and the Austin
Human Trafficking Task Force, August 25-26, 2008.

e Southwest Regional Law Enforcement Coordination Summit: September 4-5,
2008.
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Analysis

Based on the research results gathered by the OAG through independent research and
the contracted IDVSA data collection and analysis report, the OAG has made
recommendations regarding laws that impact the statewide response to human
trafficking. IDVSA collected and analyzed survey data and participant interviews using
guantitative and qualitative methods, reported the findings, and made recommendations
based on participant responses unless otherwise indicated. The OAG in turn has made
recommendations for statutory modifications, which are found in the Modifications Chart
(See Appendix C). Recommendations from the IDVSA study may or may not be
reflected in the OAG final recommendations to the Legislature. However, the study
provided baseline data about the prevalence, issues and challenges to working on
human trafficking cases and with human trafficking victims around the state. The OAG
provided contextual background to enhance the information collected by IDVSA.

The OAG supplemented the statewide survey with a series of questions and informal
interviews with resource agencies around the state. Information was obtained from
representatives from local law enforcement agencies in rural and urban areas; state and
federal governmental agencies; legal aid; faith-based organizations; human trafficking
service providers; professional associations serving law enforcement and prosecutors;
national human trafficking policy groups; and educational entities.

Challenges and Limitations of the Report

A key challenge that impaired the preparation of this report was the mandate that the
OAG conduct a comprehensive, statewide review of human trafficking in a limited period
of time. The OAG utilized the expertise and resources of IDVSA to conduct a thorough
review of the professional literature, to coordinate data collection and analysis, and
supplemented that information by reviewing additional literature, laws, and reports on
human trafficking in Texas and nationwide. The OAG attempted to avoid overlooking
key stakeholders by focusing this initial review on the currently funded BJA task forces
and NGOs addressing human trafficking in Texas. Although there are other resource
agencies, law enforcement agencies and prosecutors’ offices that are encountering and
responding to human trafficking cases in Texas, information from those sources was
gathered only through informal meetings and referrals from individuals interviewed for
this report.

Presentations of Findings

The research revealed several themes that were common across the state and that
affected all levels of human trafficking prosecution and prevention:

e The need for training permeates the entire cycle of human trafficking, from the early
detection of the crime, investigation and subsequent prosecution, to the delivery of
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services and ultimately to the prevention of the crime, and is vital for educating and
cross-training all those working to assist victims of human trafficking.

e Human trafficking is often confused with human smuggling, and victims are often
treated as criminals.

e Sex trafficking is often confused with prostitution, and victims are often treated as
criminals.

e The state statute is rarely utilized to prosecute human trafficking violations.

e The perception exists that only foreign nationals become human trafficking victims,
and there are significant incidents of domestic trafficking within Texas and between
states.

e Collaboration among state and federal law enforcement agencies promote better
prosecution, protection and prevention of human trafficking violations.

Supplemental information gathered from the resource agencies confirmed the IDVSA
report’s findings. These professionals provided additional insight into the response
systems and assistance available for trafficking victims, and pointed out potential areas
for improvement. Overall, these sources indicate that Texas has not presented a
coordinated statewide response to human trafficking. Services are available for
trafficked victims, but may not be readily accessible because of a lack of awareness.
Texas has infrastructure in place that could serve trafficked victims on a statewide
basis, but lacks the protocol and training for implementation. Victims are not securing
state assistance recovering lost wages or being granted restitution at the state level.
Finally, no solid evidence exists that shows that human trafficking victims are being
adequately represented in any capacity, by an attorney, a guardian ad litem or an
attorney ad litem. NGOs are assisting trafficked victims, but the potential exists for
victims to go without help and without representation.

Many of the findings issued in this report are consistent with those made in other states
and in published literature. The OAG recommendations are provided with each finding
to address the gaps identified during the research, and, along with the Modifications
Chart (See Appendix C), provide a blueprint to enhance anti-trafficking efforts and victim
protections. The information is organized into the following sections:

The Texas Response to Human Trafficking
Identifying Human Trafficking in Texas
Prosecuting Human Trafficking Violations
Protecting Victims of Human Trafficking
Preventing Human Trafficking in Texas
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Findings and Recommendations

The Texas Response to Human Trafficking

With its vast international border, large population and immense size, Texas continues
to be both a destination point for human trafficking victims and a major route for the
transportation of victims nationwide. Combating human trafficking in Texas remains a
constant challenge due to the geographic diversity of the state and the regionalized
approaches to investigating criminal activity, prosecuting offenders, providing services
and preventing human trafficking.

Texas is diverse in its response to human trafficking. The most populous regions of the
state are served by federally funded task forces and all have had cases prosecuted in
their jurisdictions. These regions may also serve smaller surrounding counties, but the
extent of their participation in human trafficking efforts outside the major metropolitan
areas is unknown. The other areas of the state range from little or no involvement with
human trafficking violations to full-scale participation in investigations and prosecutions.
Many areas are taking a proactive approach and are beginning to form multi-agency
collaborations to address human trafficking locally. Other communities are more
reactive, having encountered a human trafficking situation through other criminal
investigations.

Jurisdictions that encounter human trafficking victims may not have adequate means to
handle investigations and prosecutions, nor to provide adequate social services,
particularly in rural communities. As indicated in the research, human trafficking cases
are complex and resource-driven. If faced with a large group of victims, smaller
jurisdictions may be too overwhelmed to prosecute human trafficking violations. In a
May 2008 prostitution raid of two Beaumont spas, local investigators uncovered a
potential human trafficking operation.”® The Beaumont detectives were working with the
Federal Bureau of Investigation (FBI), which has jurisdiction in international human
trafficking cases, but noted that “they don’t have the kind of resources to dedicate to this
kind of offense.”* Budgets are already stretched and priorities may be placed on other
criminal priorities, such as drug enforcement and homeland security.

Funding for human trafficking efforts in Texas is largely provided through federal grants
or other federal assistance. The U.S. Attorney General’'s Annual Report to Congress
attached to the HHSC report outlines federal programs within the DOJ, HHS, State
Department, Department of Homeland Security, and U.S. Department of Labor (DOL)
that provide services to victims or funding for other anti-trafficking efforts. Other victim
service agencies and organizations across the state that are not “formed for the explicit
purpose of serving only trafficking victims,” such as “domestic violence shelters, sexual
assault clinics, human rights advocates, and/or refugee services,” provide services to
victims of human trafficking in the regular course of business.® These programs do not
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receive dedicated funding for trafficked victims, and the resources must be shared with
other victim populations.

The same is true for law enforcement agencies and prosecutors’ offices around the
state who deal with human trafficking cases without additional funding. If federal
funding is decreased or eliminated, it would have a detrimental effect on Texas’ fight
against human trafficking. In 2007, the 80th Legislature enacted HB 1751 and provided
a funding mechanism for human trafficking grants for services and enhanced
prosecutions. The funding stream for this bill is the subject of pending litigation, and
therefore has not been made available for human trafficking efforts.?

While Texas would further improve its anti-trafficking efforts, the state has made
considerable progress over the last few years. Efforts to respond to human trafficking
include: enacting human trafficking legislation; increasing human trafficking victim
identification; prosecuting offenders; providing social services; increasing training and
outreach; expanding prevention efforts; and researching human trafficking-related
issues.
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ldentifying Human Trafficking in Texas

The U.S. government indicated in a 2003 report that the “government’s greatest
challenge for the immediate future was to identify and bring forward more [human
trafficking] victims.”’” This statement still rings true today. In the 2008 HHS Issue Brief
on identifying human trafficking victims, researchers noted challenges and barriers to
identifying victims:

e Nature of the crime _ “The most common and perhaps

e Awareness/understanding of the problem obvious challenge to identifying victims
e Perceptions of victims of human trafficking for those in the field
e Resources is the hidden nature of the crime.”*®

e Who identifies victims®®

Like many of its counterparts, Texas also faces these challenges. Although reports
suggest that human trafficking is active in Texas, the extent of the problem statewide is
relatively unknown.

The problem with identifying victims is two-fold. First, the detection and identification of
victims by law enforcement, NGOs and other first responders is a major challenge.
Second, the ability to quantify the number of victims is almost impossible with the
current tracking and reporting systems in place.

Human trafficking victims in Texas are identified through different means depending on
the region. Texas has five regions with BJA task forces that have dedicated resources
to address human trafficking and to identify victims using a collaborative approach.
These task forces are located in Austin, Dallas/Fort Worth, El Paso, Houston and San
Antonio. In the regions without the BJA task forces, inter-agency collaborations may be
in place; however, they are not the norm. Some areas are forming grassroots human
trafficking coalitions, but they lack funding and dedicated resources.

Human trafficking victims are regularly discovered by local law enforcement authorities
who are investigating other criminal activity, but these agencies do not always recognize
- potential human trafficking cases. In some instances, when
Fofr law enflorcen;]ent training has been provided, human trafficking is identified and
professionals atthe |, onriate measures are taken to begin the investigation and
state and local level, . - .

to secure services for the victim. Human trafficking also may be

erhaps the greatest - . o
Ehalleﬁge s Igearning uncovered as a result of joint efforts with federal agencies in the

to recognize area, such as Immigration and Customs Enforcement (ICE) or
trafficking cases and the FBI. Providing victim services becomes difficult when the
identify trafficking collaborative systems are not in place to handle a human
victims.”*% trafficking case.

In some cases, service providers and NGOs, such as a faith-based organization or a
domestic violence shelter, may be the first to come in contact with potential human
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trafficking victims. A neighbor may notice and notify authorities that a house has
unusually high traffic at odd times or that a person/housekeeper is seen only rarely.
Tips may also be provided by Good Samaritans who report suspected wrongdoing to
the national trafficking hotline.
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Once a potential victim is identified in areas with a task force, a call is made to the point

of contact (POC) for the task force. If the initial discovery is -
made by a service provider or NGO, law enforcement will Law enforcement and
need to be contacted. The POC begins the triage of the serwce_ptr‘OVIders Ieﬁ‘.r g
trafficking case, assessing the needs of both the victim and many vicims are fafing

! : . through the cracks and
the responding agencies, and then begins the referral : -

L2 . ? going unnoticed. Those

process, coordinating with the appropriate law enforcement in positions to best
agency (local or federal) and service providers. These identify victims may not

referrals are usually immediate, often occurring within a few realize it."1%2

hours after rescue. In the areas with task forces, the majority
of cases are referred to federal agencies to determine if a human trafficking
investigation is warranted. In a report on law enforcement responses to human
trafficking, NEU indicated similar results nationwide.’®® In areas without a task force,
securing services may be more difficult without a referral framework in place.

Law enforcement agencies face unique challenges identifying foreign-born and
domestic victims of human trafficking. In a 2008 article on identifying human trafficking
in The Prosecutor, a publication of the National District Attorneys Association, the
authors noted challenges faced by law enforcement when identifying trafficked
victims.'® When responding to foreign-born victims, law enforcement may encounter
investigative roadblocks because of the following issues:

e Complex jurisdictional nature of trafficking cases which often involve international
boundaries

International evidence collection and a multitude of interpretation/translation issues
Difficulty identifying trafficking victims

Difficulty substantiating victims claims

Resource-intensive nature of these cases

Victims know little about the traffickers’ identity or the trafficking network

Lack of victim cooperation'®®

Because of the cases’ complexity and the resources needed, some of the cases are
best addressed by federal law enforcement agencies; however, state and local
agencies need to be prepared to initially uncover human trafficking cases during their
ongoing investigations.**®

Victim identification also is limited by the misidentification of human trafficking victims as
offenders. There is a common misconception across the state that human trafficking
and smuggling are the same. This was true even in areas with the BJA task forces.
Smuggling may lead to human trafficking, but without a full investigation, it may not be

23



detected. Victims are reluctant to report human trafficking for many reasons, including
victims’ fear of law enforcement and potential deportation, victims’ fear of their
traffickers or victims not knowing that they are victims of crime. Without proper training
on the detection of human trafficking and without sufficient resources for investigations,
human trafficking may go undetected. The victim will simply be deported, never having
received critical services that are needed for recovery.

In January 2004, a federal judge in Harlingen sentenced Juan Carlos Soto to 23 years
in prison for trafficking convictions.'®’ He smuggled women from Honduras and El
Salvador into the U.S. To pay off their smuggling debts, the women were forced to
provide domestic work during the day and were prostituted at night. This case was
almost prosecuted by the U.S. Attorney’s Office as a routine smuggling case, but a
prosecutor with trafficking experience reviewed the evidence and suggested a trafficking
case be pursued.

When responding to U.S. victims, identification is still an “The High Risk Victims unit
issue as many of these victims remain virtually hidden until | \ihin the Dallas Police
arrested.'® Many prostitutes picked up in raids across the Department was set up to

State may in fact be victims of human traf‘ficking, handle any cases that
particularly when the suspects are minors. These victims involve children involved in
are treated as criminals. Once they make it through the prostitution, sexual abuse,
criminal justice system, they are released back onto the and cases of repeat

street to perpetuate the cycle. Some state and local law runaways. This specialized
enforcement have met this challenge and are responding unit is trained in the

very effectively by establishing special programs to dynamics of prostitution,

and effective interviewing
techniques for this
population.™

address high-risk victims and by investigating the criminal
operations behind the trafficking networks.**° In areas

where there was training and awareness of these high risk
victims, potential human trafficking victims were more frequently identified and given
opportunities to escape their exploitation.

“When child-victims of commercial sexual exploitation come to the attention of authorities,
the public often regards them as teenage prostitutes, but this is not an accurate description.
Rather, when a minor, with few visible choices, sells sex at the hands of an exploitative adult,
it is generally a means of survival. The term ‘teenage prostitution’ also overlooks the legal
status of minors who have greater legal protections regarding sexual conduct because of
their emotional and physical immaturity and the need to protect them from exploitative adults.
Therefore, it is important that victims of child sexual exploitation are not mistaken for
offenders.”**

Those interviewed for this study offered two different views of domestic minor victims.
Some suggested that domestic minors are trafficked at least as much if not more than
international victims, usually for prostitution. Another view suggested that these

children were prostitutes seeking money for drugs and they were treated as criminals.

The research suggests the need for revisiting how law enforcement and prosecutors
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view these cases. The article published by the National District Attorneys
Association states that “instead of assuming that these cases involve illegal

immigrants/prostitution defendants, law enforcement
officers examine the circumstances surrounding the
potential trafficking victim’s travel to this country, working
conditions in this country, potential threats to the victim’s
safety or the victim’s family back in the source country
(trafficking networks are often associated with enforcers
in the source country who might indeed threaten or harm
the trafficking victim’s family) and autonomy of
work/living choices.”*® The NDAA article also
highlighted success stories where certain jurisdictions
have “reframed their approach” and refocused the
“prosecution efforts on the individuals and businesses
controlling the sexual exploitation of minor victims.”***
Law enforcement agencies that are equipped to
understand the intricacies of trafficking will be able to
conduct a more thorough investigation and present
cases suitable for prosecution.

The inability to quantify the extent and types of human
trafficking statewide is also a challenge in the

“[T]he efforts of law
enforcement and service
providers across the country
have resulted in several
promising strategies and
practices to address these
challenges and increase the
number of victims identified
and helped. These come in
the form of well-designed and
delivered training and
education, targeted outreach,
better screening and
interviewing, and the
development and use of task
forces, coalitions, and/or other
multi-disciplinary teams that
are working together to
combat this crime.”?

identification of victims. The OAG was asked on many occasions throughout the
research phase to provide information on human trafficking incidents in Texas. Even
with the extensive research and the statewide survey, the OAG cannot provide a
definitive response. This crime remains hidden, complicated and difficult to define

consistently.

The BJA task forces were able to provide more information about human trafficking in
the regions served by the task forces. However, even this is a limited means of
gathering information as it only represents activities from particular regions and not the
entire state. Since conducting interviews, the OIG issued an audit that questions the
reporting mechanisms in place for the task forces and the OVC grantees.!™ The

Dallas/Fort Worth and the Houston task forces, along with the OVC service providers in
those areas, were included in the audit sample.**®

The potential to discover these hidden victims is limited by the lack of awareness of the
crime and the lack of resources to investigate and prosecute the offenses. Overall, the
efforts to detect human trafficking are impeded by a lack of knowledge of the crime and
of programs to assist victims, and the absence of a mechanism to capture the data
about the prevalence and nature of the crime and the number of victims. However, in
the areas with strong collaborative efforts, more victims were identified because there
was a concentrated focus on the crime. Without sufficient information on the numbers
of victims or potential victims, the coordination of statewide resources and human
trafficking strategies may be hampered. Pinpointing the types of human trafficking, the
potential victim population, and information on the trafficking operations will pave the
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way for better allocation of funds and efforts.**’

Finding 1. Human trafficking is a relatively new crime under state law,
and many police officers, prosecutors and judges are not aware of the
statute or how to identify the crime.

Human trafficking will remain a hidden crime if those in positions to recognize victims
are not trained and the general public is not made aware of the crime. Training and
outreach programs are crucial to providing adequate prosecution, protection and
prevention. In Texas, training and outreach is provided by the five BJA task forces and
the OVC victim service grant recipients to law enforcement, prosecutors, community
organizations, faith-based organizations, first responders and other service providers.
Under these grants, funding is made available for training and outreach opportunities.

“Critical to identifying Educational institutions, law enforcement and human trafficking

victims is training and organizations also provide training opportunities around the

education to those state at conferences, symposiums and workshops. The Texas

agencies and Commission on Law Enforcement Officer Standards and

individuals in positions | Education (TCLEOSE) has developed classroom and online

to help identify victims | training modules on human trafficking. This year, Dallas

of this hieinous hosted a national conference on human trafficking intended for

Crime. law enforcement.**® These events help raise awareness and
provide a forum to share best practices and lessons learned. The federal agencies
providing funding for anti-trafficking activities and initiatives, including DOJ, BJA, OVC
and Office of Refugee Resettlement (ORR), also provide technical assistance on human
trafficking issues to local law enforcement, prosecutors and service providers as part of
the grant process. This training enhances these organizations ability to identify, rescue
and serve victims of human trafficking.'® Training targeted specifically for law
enforcement, prosecutors and the judiciary is handled through continuing education.

The OAG study reveals that many police officers are not aware of human trafficking in
their areas because they have not been trained to identify the crime. Unless police
officers are aware of the many facets of human trafficking and are trained to rely upon a
victim-centered approach to investigating, victims may be prosecuted rather than
helped.

The NDAA article on identifying human trafficking victims cited a multi-jurisdictional
study indicating that “law enforcement officers in 11 of 12 cases failed to identify the
victims as victims of trafficking (or victims at all) and failed to provide adequate safety
measures.“*?! The article also pointed out that “training would . . . provide assurance
that these cases are critically analyzed from a trafficking perspective.”**> Through the
interview process, the OAG found the majority of human trafficking victims were
discovered using a victim-centered approach. One investigator reported that he could
“stop with just the smuggling or the child prostitution, but if you dig a little deeper and
ask the right questions, you might uncover a victim of human trafficking.”

26



Training will also help police officers develop cases for
prosecution. The victim is the prosecution’s prime
witness and informant, but victims are typically reluctant
to cooperate with an investigation because the trafficker
has threatened the victim or victim’s family. Many victims
also have been instilled with a fear of the police. Law
enforcement officers related that the victims often did not
offer the full truth until after multiple interviews had taken
place. Without proper training on the victim-centered
approach, valuable information may be lost and victims
may remain trapped by their traffickers.

Most of the police officers interviewed were members of
the BJA task forces and had received training from
federal law enforcement agencies or national law
enforcement educational organizations. Some of these
agencies acknowledged that they were often unable to
differentiate between human trafficking and smuggling.
Training will help law enforcement officers identify human

“Armed with well drafted
human trafficking, criminal
Sex or prostitution statutes,
task forces to assist with intra-
agency coordination and well-
trained committed
investigation/prosecution
teams, a number of
jurisdictions have begun to
aggressively prosecute cases
involving the trafficking of
domestic victims, often
minors, for sexual
exploitation. The success of
these teams requires a shift in
the perception of the
adolescents and young adults
in these cases as victims of
prostitution/trafficking rather
than as defendants.”?

trafficking, teach them effective questioning techniques, and inform them about tools

that can assist with the development of the case.

The OAG study reveals that local prosecutors often use other statutes to prosecute
suspected human trafficking cases because they were more familiar with those laws
and could more easily prove a different violation. Training for judges, prosecutors,
investigators and other related staff would likely increase human trafficking prosecutions
brought under the new law. Regardless of which charges are pursued, the ability to
recognize human trafficking is a key element in all anti-trafficking efforts.

Recommendations:

1. Require a basic human trafficking and compelled prostitution education and
training program, as well as a voluntary advanced education and training
program for police. Include a focus on the state statute.

2. Allow the peace officers’ training to be completed through a variety of media to
accommodate the needs of the police officers and their departments.

3. Encourage judges, prosecutors, investigators and other related staff to take
continuing education courses that include a human trafficking curriculum.

4. Develop collaborative human trafficking training and awareness programs with:

e Peace officer associations

Judicial organizations

County and municipal government associations

Texas District and County Attorneys Association
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Finding 2: Professionals who come into contact with potential victims
may not be sufficiently knowledgeable to recognize human trafficking
indicators.

The OAG found that human trafficking victims are not generally recognized, which is
consistent with findings by other law enforcement and service agencies nationwide.*?*
First responders and other organizations that come into contact with trafficking victims
frequently lack proper training on victim identification using a victim-centered approach
and appropriate service referrals. Once a victim is identified, assistance can help
restore the victim, and if a victim cooperates with an investigation, it is more likely the
trafficker will be successfully prosecuted by the state. Professionals likely to encounter
these victims include:

Legal Aid attorneys

Social service providers

Emergency services providers

Crime Stopper program personnel

Advocates for survivors of sexual assault, including Sexual Assault Nurse Examiners

Promotoras (community health workers along the Texas-Mexico border who serve

as liaisons between health care providers and patients)

County and city health inspectors

e Social services eligibility staff, case workers, investigators and inspectors at state
agencies: HHSC, Texas Department of Family and Protective Services (DFPS),
Texas Department of Aging and Disability Services (DADS), Texas Department of
Licensing and Regulation (TDLR) and Texas Workforce Commission (TWC)

e Health care professionals licensed or certified under Title 3, Occupations Code

(including: dentists, nurses, doctors, pharmacists and other related health care

providers)

Recommendations:

1. Provide training or awareness programs for professionals likely to come into
contact with human trafficking victims.

2. Require first responders and certain health care workers to receive a basic
training course on human trafficking issues.

3. Encourage outreach and seminars by state agencies to educate professionals
and staff not currently required to take continuing education courses.

Finding 3: Texas does not have a comprehensive system to capture
and report data on human trafficking.

Statistical reporting of human trafficking in Texas is most often conducted in conjunction
with federal grant reporting. Most human trafficking prosecutions in Texas have
involved one of the BJA task forces. These task forces report the number of
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investigations, the number of defendants charged and the number of convictions.
Nationally, DOJ reports that federal prosecutors have prosecuted 156 human trafficking
cases, obtained 342 convictions and rescued more than 1400 victims from FY 2001 to
FY 2007.'* There is no corresponding reporting mechanism for cases tried under state
law. The jurisdictions prosecuting or investigating human trafficking in non-task force
regions may collect data on human trafficking; however, the information is largely
retained at the local level. A handful of state agencies collect similar information, but
none focus on human trafficking.

The Texas Judicial Council is required by statute and rule to collect data on criminal
cases.’®® Data collection is administered by the Office of Court Administration (OCA).
Human trafficking is not one of the case categories the district clerks are required to
report. The Department of Public Safety (DPS) operates the Texas Uniform Crime
Reporting program, which is designed to produce reliable crime statistics for law
enforcement administration, operation and management. The offenses were selected
for data collection based on their seriousness, frequency of occurrence and likelihood of
being reported, and include murder, forcible rape, robbery, aggravated assault,
burglary, larceny-theft, motor vehicle theft, arson, family violence, hate crimes and
crimes occurring at colleges and universities. Human trafficking is not one of the crime
categories for which reporting is required, but a case may be documented as one of the
other listed offenses.**’

The OAG’s Crime Victims’ Compensation Program (CVC) collects data about the
payments provided to victims (and victims’ families) who have been injured, received a
substantial threat of harm, or have died as a result of criminally injurious conduct. CVC
tracks information related to the specific crimes listed in statute that qualify as criminally
injurious conduct. Under Texas law, human trafficking is not currently included in that
category.

Once a foreign-born victim is certified by the federal government, the victim can qualify
for services provided through the Refugee Program at HHSC. However, this tracking
system does not include uncertified, deported or domestic victims. Under the victim
service grant programs from OVC and the U.S. Conference of Catholic Bishops
(USCCB), agencies track pre-certified victims by state. The USCCB also tracks the
number of post-certified victims it serves.

Texas BJA task forces are capturing human trafficking information on the HTRS system
discussed earlier in this report. This system will be used by the 42 BJA task forces
nationwide. Information will be collected on a monthly basis beginning January 1, 2008,
and continuing through December 30, 2008. NEU and the Ul will issue a final report to
BJS and make recommendations on the expanded use of the system. Reports from
HTRS have the potential to provide reliable and detailed information on human
trafficking in Texas