
No. 2016-DCL-06794-E

STATE OF TEXAS,
Plain tiff,

Vo

CITY OF BROWNSVILLE, TEXAS,

TONY MARTINEZ, in his official
capacity as Mayor of Brownsville,

CHARLIE CABLER, in his official
capacity as City Manager of
Brownsville,

ARTURO RODRIGUEZ, in his
official capacity as Public Health
Director of Brownsville, and

LUPE GRANADO III, in his official
capacity as Finance Director of
Brownsville,

Defendants.
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In the District Court of

Cameron County, Texas

357th Judicial District

PLAINTIFF'S NOTICE OF NONSUIT AND MOTION FOR ENTRY OF
AGREED FINAL JUDGMENT OF DISMISSAL

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW Plaintiff, the STATE OF TEXAS by and through its Attorney

General Ken Paxton and gives notice of nonsuit with prejudice pursuant to Rule 162

TEX. R. CIV. PROC. and moves this Court for entry of the Agreed Final Judgment of

Dismissal.
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Plaintiff represents that all parties to this matter have resolved all the

disputed issues in this lawsuit as evidenced by the attached Compromise and

Settlement Agreement. As recited in the proposed and submitted Agreed Final

Judgment of Dismissal, the parties agree and stipulate that; this is a suit for

declaratory and prospective equitable relief; that venue is in Cameron County,

Texas; and that the Compromise and Settlement Agreement does not constitute an

admission of fault or liability by City, nor does it constitute evidence of any liability

or unlawful conduct on the part of the City.

WHEREFORE, Plaintiff moves this Court for dismissal with prejudice and

for entry of the Agreed Final Judgment of Dismissal.

Respectfully Submitted,

KEN PAXTON
Attorney General

JEFFREY C. MATEER
First Assistant Attorney General

BRANTLEY D. STARR
Deputy First Assistant Attorney General

MICHAEL TOTH
Counsel to the First Assistant Attorney
General

ANDREW D. LEONIE
Associate Deputy Attorney General

AUSTIN R. NIMOCKS
Associate Deputy Attorney General
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CHARLES K.
Assistant Attorney General
Texas Bar No. 00793681
charles.eldred@oag.texas.gov
Office of Special Litigation
ATTORNEY GENERAL OF TEXAS
P.O. Box 12548, MC 009, Capitol Station
Austin, Texas 78711-2548
Tel: 512-475-1743
Fax: 512-478-4013
A TTORNEYS FOR PLAINTIFF

CERTIFICATE OF SERVICE

I, Charles K. Eldred, hereby certify that on this the llth day of May, 2017, a
true and correct copy of the foregoing document was transmitted to all parties or
their counsel at the following address:

MARK SOSSI
City Attorney, City of Brownsville
1001 E. Elizabeth Street
Brownsville, TX 78520
Tel: 956"548-6011
Fax: 956-546-4291
ATTORNEY.FOR DEFENDANT

CHARZLES K. ELDRED J

Assistant Attorney General
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No. 2016-DCL-06794-E

STATE OF TEXAS,
Plain tiff,

V°

CITY OF BROWNSVILLE, TEXAS,

TONY MARTINEZ, in his official
capacity as Mayor of Brownsville,

CHARLIE CABLER, in his official
capacity as City Manager of
Brownsville,

ARTURO RODRIGUEZ, in his
official capacity as Public Health
Director of Brownsville, and

LUPE GRANADO III, in his official
capacity as Finance Director of
Brownsville,

Defendants.
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In the District Court of

Cameron County, Texas

357th Judicial District

AGREED FINAL JUDGMENT OF DISMISSAL

Plaintift, the State of Texas, and Defendants, the City of Brownsville, Texas;

Tony Martinez, in his official capacity as Mayor of Brownsville; Charlie Cabler, in his

official capacity as City Manager of Brownsville; Arturo Rodriguez, in his official

capacity as Public Health Director of Brownsville, and Lupe Granado III, in his

official capacity as Finance Director of Brownsville, appeared by and through their

attorneys of record and announced to the Court that they have resolved the disputed
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issues in this lawsuit. The parties request the Court to enter this Agreed Judgment.

The parties stipulate and the Court finds as follows:

1. This is a suit for declaratory and prospective equitable relief challenging the

legality of the "environmental fee" in BROWNSVILLE, TEX., CODE § 46-50(b)

(2016), on the grounds that it violates TEX. HEALTH & SAFETY CODE

§ 361.0961(a)(3) and TEX. TAX CODE §§ 321.101 and 321.103, and therefore also

violates Article 11, Section 5 of the Texas Constitution.

2. Venue is in Cameron County, Texas.

3. This Court has jurisdiction of the parties and the subject matter.

4. All claims by Plaintiff against Defendants raised in this lawsuit have been

compromised and settled as a result of a mutual desire to settle their disputes

as evidenced by the attached Compromise and Settlement Agreement.

5. The Compromise and Settlement Agreement does not constitute an admission

of fault or liability by City, nor does it constitute evidence of any liability or

unlawful conduct on the part of the City, and the State will not represent that

it does, nor will it seek to admit this Agreement as an admission of any fault

or liability by City in any judicial proceeding or federal or state court or

arbitration proceeding.

6. Plaintiff requests that this lawsuit be dismissed with prejudice to re-filing any

claim asserted in this lawsuit.
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7.

8.

RELIEF GRANTED

It is ORDERED that this lawsuit is dismissed with prejudice to refiling any

claim asserted in this lawsuit.

This Agreed Judgment disposes of all parties, claims, and issues in this

lawsuit.

Costs of Court are assessed the party incurring same.

All relief not expressly granted is denied.

Signed this
__

day of 2017.

JUDGE PRESIDING
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Agreed as to form and substance with entry requested:

PLAINTIFF
State of Texas

KEN PAXTON
Attorney General
JEFFREY C. •:L&TEER
First Assistant Attorney General
BRANTLEY D. ST.M•R
Deputy First Assistant Attorney
General
MICHAEL TOTH
Counsel to the First Assistant Attorney
General
ANDREW D. LEONIE
Associate Deputy Attorney General
AUSTIN R. NIMOCKS
Associate Deputy Attorney General

CHARLES K.
Assistant Attorney General
Texas Bar No. 00793681
eharles.eldred@oag.texas.gov
Office of Special Litigation
ATTORNEY GENERAL OF TEXAS
P.O. Box 12548, MC 009, Capitol
Station
Austin, Texas 78711-2548
Te!: 512-475-1743
Fax: 512-478-4013
A TTORNEYS FOR PLAINTIFF

DEFENDANT -•
City ofBrownsville

J

/

By:,, ........
CHARLIE CABLER
City Manager, City of Brownsville
1001 E. Elizabeth Street
Brownsville, TX 78520
Tel: 956-548-6011
Fax: 956-546-4291

•ARK,•OSSI •villeCity Attorney,
1001 E. Elizabeth Street
Brownsville, TX 78520
Tel: 956-548-6011
Fax: 956-546-4291
A TTORNEYFOR DEFENDANT
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