1

00:00:04,880 --> 00:00:09,510

[Music]

2

00:00:09,760 --> 00:00:14,160

Hello and welcome to Law and Liberty a

3

00:00:12,080 --> 00:00:16,320

Texas Attorney General podcast

4

00:00:14,160 --> 00:00:17,920

I'm your host Kayleigh Date and I am here

5

00:00:16,320 --> 00:00:20,000

today at a round table with Texas

6

00:00:17,920 --> 00:00:22,560

Attorney General Ken Paxton

7

00:00:20,000 --> 00:00:23,840

Associate Deputy for Special Litigation

8

00:00:22,560 --> 00:00:26,080

Patrick Sweeten

9

00:00:23,840 --> 00:00:28,160

Deputy Division Chief Todd Disher

10

00:00:26,080 --> 00:00:31,119

Assistant Attorney General Eric Hudson

11

00:00:28,160 --> 00:00:33,920

and Special Counsel Kathleen Hunker

12

00:00:31,119 --> 00:00:35,680

prior to the 2020 general election Texas

13

00:00:33,920 --> 00:00:37,760

positioned itself as a bastion of

14

00:00:35,680 --> 00:00:39,520

election security and greatly reduced

15

00:00:37,760 --> 00:00:41,600

the risk of fraud thanks to the talented

16

00:00:39,520 --> 00:00:43,520

attorneys at this very table

17

00:00:41,600 --> 00:00:45,440

they crack down on security measures

18

00:00:43,520 --> 00:00:47,360

ensured every registered voter in Texas

19

00:00:45,440 --> 00:00:48,160

had an equal opportunity to cast their

20

00:00:47,360 --> 00:00:49,920

ballots

21

00:00:48,160 --> 00:00:51,840

and pulled more all-nighters than they

22

00:00:49,920 --> 00:00:52,879

will ever admit to while fighting for

23

00:00:51,840 --> 00:00:54,559

this cause

24

00:00:52,879 --> 00:00:56,000

so let's get comfortable get started

25

00:00:54,559 --> 00:00:59,199

with the hot topic of the year

26

00:00:56,000 --> 00:01:00,960

election integrity in Texas we've had a

27

00:00:59,199 --> 00:01:01,280

lot of rumors in the mainstream media

28

00:01:00,960 --> 00:01:03,840

that

29

00:01:01,280 --> 00:01:05,760

election fraud does not exist in the

30

00:01:03,840 --> 00:01:07,040

rare cases that they do report on

31

00:01:05,760 --> 00:01:08,640

instances of fraud

32

00:01:07,040 --> 00:01:10,960

they say it's not enough to sway an

33

00:01:08,640 --> 00:01:12,080

election what's your reaction to people

34

00:01:10,960 --> 00:01:14,560

who say that it

35

00:01:12,080 --> 00:01:16,320

flat out does not exist so it's just

36

00:01:14,560 --> 00:01:18,400

wrong because we know for sure

37

00:01:16,320 --> 00:01:19,360

we prosecuted here we're dealing with

38

00:01:18,400 --> 00:01:21,119

cases every day

39

00:01:19,360 --> 00:01:22,799

related to election fraud that's

40

00:01:21,119 --> 00:01:24,479

reported and that ends up being

41

00:01:22,799 --> 00:01:26,320

verifiable and that we prosecute so we

42

00:01:24,479 --> 00:01:27,840

know that it happens I don't think

43

00:01:26,320 --> 00:01:28,720

anybody knows the degree to which it

44

00:01:27,840 --> 00:01:31,119

happens because

45

00:01:28,720 --> 00:01:32,799

even our office who probably prosecutes

46

00:01:31,119 --> 00:01:34,240

more election fraud than almost anybody

47

00:01:32,799 --> 00:01:36,320

else in the country

48

00:01:34,240 --> 00:01:38,240

we start off with one prosecutor I think

49

00:01:36,320 --> 00:01:39,200

we now have three and some investigators

50

00:01:38,240 --> 00:01:42,159

but we don't have enough

51

00:01:39,200 --> 00:01:44,000

resources we've been given to to do to

52

00:01:42,159 --> 00:01:46,399

cover all election fraud so

53

00:01:44,000 --> 00:01:48,240

it's really hard to know how large an

54

00:01:46,399 --> 00:01:50,399

issue this is because very few states

55

00:01:48,240 --> 00:01:53,360

put any resources in to actually detect

56

00:01:50,399 --> 00:01:53,759

or prosecute voter fraud our office also

57

00:01:53,360 --> 00:01:56,719

saw

58

00:01:53,759 --> 00:01:58,320

around 12 civil cases involving election

59

00:01:56,719 --> 00:01:58,960

integrity and these dealt with different

60

00:01:58,320 --> 00:02:00,880

issues with

61

00:01:58,960 --> 00:02:03,040

security administration all in the

62

00:02:00,880 --> 00:02:04,159

months leading up to the 2020 general

63

00:02:03,040 --> 00:02:06,640

election

64

00:02:04,159 --> 00:02:08,479

and this was overriding laws written by

65

00:02:06,640 --> 00:02:10,319

the legislature changing

66

00:02:08,479 --> 00:02:12,560

ballot order pulling and drop off

67

00:02:10,319 --> 00:02:14,000

locations signature verification and a

68

00:02:12,560 --> 00:02:16,080

lot of other issues

69

00:02:14,000 --> 00:02:17,280

can you all give me an overview of some

70

00:02:16,080 --> 00:02:18,959

of these cases

71

00:02:17,280 --> 00:02:21,280

we're starting I believe it was october

72

00:02:18,959 --> 00:02:24,160

31st of 2019

73

00:02:21,280 --> 00:02:26,480

our division began to handle what would

74

00:02:24,160 --> 00:02:27,599

end up being a dozen cases that were

75

00:02:26,480 --> 00:02:30,239

attempting to seek

76

00:02:27,599 --> 00:02:32,080

changes to laws passed by the

77

00:02:30,239 --> 00:02:35,519

legislature

78

00:02:32,080 --> 00:02:37,680

and and 11 of those 12 cases sought

79

00:02:35,519 --> 00:02:38,560

relief prior to the november third

80

00:02:37,680 --> 00:02:40,640

election

81

00:02:38,560 --> 00:02:41,920

so obviously during the last year the

82

00:02:40,640 --> 00:02:44,000

the folks here

83

00:02:41,920 --> 00:02:45,040

the attorneys here and other attorneys

84

00:02:44,000 --> 00:02:47,120

that aren't here

85

00:02:45,040 --> 00:02:48,959

have been very busy in defending the

86

00:02:47,120 --> 00:02:50,480

state defending the legislature

87

00:02:48,959 --> 00:02:53,440

defending state laws

88

00:02:50,480 --> 00:02:55,040

defending governor's orders related to

89

00:02:53,440 --> 00:02:57,040

uh the election process and

90

00:02:55,040 --> 00:02:58,560

and you know we're happy to report uh

91

00:02:57,040 --> 00:03:00,879

that we were successful

92

00:02:58,560 --> 00:03:02,560

in in you know stopping any of those

93

00:03:00,879 --> 00:03:04,080

lawsuits that saw changes before the

94

00:03:02,560 --> 00:03:07,599

november 3rd election we were

95

00:03:04,080 --> 00:03:08,159

we were successful uh as to all of those

96

00:03:07,599 --> 00:03:10,000

cases

97

00:03:08,159 --> 00:03:11,280

uh that that sought to change the

98

00:03:10,000 --> 00:03:14,319

legislature's uh

99

00:03:11,280 --> 00:03:15,200

enacted laws and so so the folks here

100

00:03:14,319 --> 00:03:17,920

todd disher

101

00:03:15,200 --> 00:03:19,599

our Deputy Chief Eric Hudson and

102

00:03:17,920 --> 00:03:21,599

Kathleen Hunker all worked in our

103

00:03:19,599 --> 00:03:23,840

Special Litigation unit in an effort

104

00:03:21,599 --> 00:03:24,959

uh to to take on those cases now many of

105

00:03:23,840 --> 00:03:27,040

those cases were

106

00:03:24,959 --> 00:03:28,000

brought by political parties I think we

107

00:03:27,040 --> 00:03:30,400

counted that the

108

00:03:28,000 --> 00:03:32,879

democratic national committee filed five

109

00:03:30,400 --> 00:03:35,440

cases uh Texas Democratic party

110

00:03:32,879 --> 00:03:37,680

some of them were about cases um laws

111

00:03:35,440 --> 00:03:39,599

that have been on the books for 50 years

112

00:03:37,680 --> 00:03:41,440

I'll tell you about a couple of them one

113

00:03:39,599 --> 00:03:44,480

was ballot order

114

00:03:41,440 --> 00:03:46,000

since 1965

115

00:03:44,480 --> 00:03:47,920

when there was a Democratic Legislature

116

00:03:46,000 --> 00:03:48,799

and a Democratic Governor the law has

117

00:03:47,920 --> 00:03:52,080

provided that

118

00:03:48,799 --> 00:03:54,080

that the uh party that

119

00:03:52,080 --> 00:03:55,599

the governor in power that the

120

00:03:54,080 --> 00:03:57,360

candidates are to be listed

121

00:03:55,599 --> 00:03:59,360

uh in accordance with who the who the

122

00:03:57,360 --> 00:04:02,879

party in power is well

123

00:03:59,360 --> 00:04:04,959

in 2018 actually 2019

124

00:04:02,879 --> 00:04:06,640

the Democratic National Committee sued

125

00:04:04,959 --> 00:04:08,480

the State of Texas

126

00:04:06,640 --> 00:04:10,640

seeking a change to that law and that

127

00:04:08,480 --> 00:04:12,080

that law had not only been passed in 66

128

00:04:10,640 --> 00:04:14,080

by Democratic Governors

129

00:04:12,080 --> 00:04:15,599

by Democratic Legislators and Democratic

130

00:04:14,080 --> 00:04:17,680

Governors but it had been

131

00:04:15,599 --> 00:04:19,280

recodified and recast by other

132

00:04:17,680 --> 00:04:21,919

Democratic Legislators

133

00:04:19,280 --> 00:04:22,880

in the 1970s and again in the 1980s at

134

00:04:21,919 --> 00:04:25,280

last under

135

00:04:22,880 --> 00:04:26,720

uh Governor Mark White and then but now

136

00:04:25,280 --> 00:04:29,280

of course it's unconstitutional

137

00:04:26,720 --> 00:04:30,639

right just now right just now and only

138

00:04:29,280 --> 00:04:33,160

in Texas

139

00:04:30,639 --> 00:04:34,400

New York has had the same rule up since

140

00:04:33,160 --> 00:04:36,400

1896

141

00:04:34,400 --> 00:04:37,600

and then you have other states led by

142

00:04:36,400 --> 00:04:39,840

Democratic Governors

143

00:04:37,600 --> 00:04:40,720

where you didn't see a similar lawsuit

144

00:04:39,840 --> 00:04:42,880

and so

145

00:04:40,720 --> 00:04:44,000

that was one case that we were tasked to

146

00:04:42,880 --> 00:04:46,880

defend um

147

00:04:44,000 --> 00:04:48,720

by by General Paxton and that was to uh

148

00:04:46,880 --> 00:04:49,840

you know and all of these all 12 of

149

00:04:48,720 --> 00:04:51,680

these cases were in

150

00:04:49,840 --> 00:04:53,600

in Federal Courts in the State of Texas

151

00:04:51,680 --> 00:04:54,720

there were seven judges total that had

152

00:04:53,600 --> 00:04:57,440

those cases

153

00:04:54,720 --> 00:04:58,479

um and we we had to work you know during

154

00:04:57,440 --> 00:05:00,320

that year

155

00:04:58,479 --> 00:05:01,759

um I would say there's probably not a

156

00:05:00,320 --> 00:05:03,520

weekend that that

157

00:05:01,759 --> 00:05:04,800

all you know some group of us haven't

158

00:05:03,520 --> 00:05:06,479

been up in the office

159

00:05:04,800 --> 00:05:08,240

uh working on defending these because

160

00:05:06,479 --> 00:05:09,680

there were just preliminary injunctions

161

00:05:08,240 --> 00:05:10,720

after preliminary injunctions but I'm

162

00:05:09,680 --> 00:05:12,400

happy to say

163

00:05:10,720 --> 00:05:14,479

uh that we were very successful in our

164

00:05:12,400 --> 00:05:15,520

result and it was it was as a result of

165

00:05:14,479 --> 00:05:17,680

the great work

166

00:05:15,520 --> 00:05:19,600

of this team and the special education

167

00:05:17,680 --> 00:05:21,680

and I think part of the upshot of all of

168

00:05:19,600 --> 00:05:22,800

those successes is you're not seeing

169

00:05:21,680 --> 00:05:24,960

here kind of

170

00:05:22,800 --> 00:05:26,720

the level of post-election litigation

171

00:05:24,960 --> 00:05:28,320

like you are in some of the other states

172

00:05:26,720 --> 00:05:30,960

for example one of the cases we dealt

173

00:05:28,320 --> 00:05:31,680

with was regarding the ballot receipt

174

00:05:30,960 --> 00:05:33,759

deadline

175

00:05:31,680 --> 00:05:36,400

when mail-in ballots have to be received

176

00:05:33,759 --> 00:05:38,560

by counties in order to count

177

00:05:36,400 --> 00:05:40,240

the plaintiffs in that case again i

178

00:05:38,560 --> 00:05:40,880

believe it was the democratic national

179

00:05:40,240 --> 00:05:43,360

committee

180

00:05:40,880 --> 00:05:46,240

uh we're seeking to extend it uh by up

181

00:05:43,360 --> 00:05:46,639

to a dozen days post-election so anybody

182

00:05:46,240 --> 00:05:48,560

could

183

00:05:46,639 --> 00:05:49,840

you know bring their ballot in late

184

00:05:48,560 --> 00:05:51,360

after uh you know the

185

00:05:49,840 --> 00:05:53,360

the election day results were being

186

00:05:51,360 --> 00:05:54,800

reported and of course

187

00:05:53,360 --> 00:05:56,800

that just leads to a whole host of

188

00:05:54,800 --> 00:05:58,319

problems and you're actually seeing some

189

00:05:56,800 --> 00:06:00,560

of those problems play out

190

00:05:58,319 --> 00:06:01,680

in states like Pennsylvania where here

191

00:06:00,560 --> 00:06:04,080

in Texas you know

192

00:06:01,680 --> 00:06:05,039

through no small efforts of this office

193

00:06:04,080 --> 00:06:06,720

we've been able to

194

00:06:05,039 --> 00:06:08,160

successfully stave off much of that

195

00:06:06,720 --> 00:06:10,639

post-election litigation yeah I'm

196

00:06:08,160 --> 00:06:12,160

convinced that the work you all did

197

00:06:10,639 --> 00:06:13,600

I think there was definitely an attempt

198

00:06:12,160 --> 00:06:14,639

to make Texas like what happened in

199

00:06:13,600 --> 00:06:16,880

Wisconsin and

200

00:06:14,639 --> 00:06:18,840

Pennsylvania and other States Georgia

201

00:06:16,880 --> 00:06:21,520

but your work

202

00:06:18,840 --> 00:06:22,240

basically fended all of that off because

203

00:06:21,520 --> 00:06:23,759

that certainly

204

00:06:22,240 --> 00:06:26,400

seemed to be what the goal was to put us

205

00:06:23,759 --> 00:06:28,319

in the same type of situation where

206

00:06:26,400 --> 00:06:29,759

there was some chaos after the election

207

00:06:28,319 --> 00:06:31,759

and as as

208

00:06:29,759 --> 00:06:33,120

as we all saw in Texas we got our votes

209

00:06:31,759 --> 00:06:36,080

counted that night and it was

210

00:06:33,120 --> 00:06:37,919

it was a normal election without all the

211

00:06:36,080 --> 00:06:40,000

chaos and some of these other states and

212

00:06:37,919 --> 00:06:41,759

and I think these these lawsuits were

213

00:06:40,000 --> 00:06:43,520

designed to create that chaos and

214

00:06:41,759 --> 00:06:45,840

I think Texas handled it in the right

215

00:06:43,520 --> 00:06:46,240

way and had these other states defended

216

00:06:45,840 --> 00:06:49,280

their

217

00:06:46,240 --> 00:06:50,639

their state laws prior to the election

218

00:06:49,280 --> 00:06:52,720

I think we could have avoided this

219

00:06:50,639 --> 00:06:55,840

entire mess that we have now

220

00:06:52,720 --> 00:06:56,800

and we still had record turnout which is

221

00:06:55,840 --> 00:06:58,479

the good news

222

00:06:56,800 --> 00:06:59,919

despite all the the complaints about

223

00:06:58,479 --> 00:07:01,919

people not being able to vote

224

00:06:59,919 --> 00:07:03,520

the reality is we made it more

225

00:07:01,919 --> 00:07:05,440

accessible than we ever had

226

00:07:03,520 --> 00:07:06,720

and we we we accommodated the whole

227

00:07:05,440 --> 00:07:08,400

covet issue and and

228

00:07:06,720 --> 00:07:10,319

we did our best to do it while following

229

00:07:08,400 --> 00:07:11,680

state law yeah I think that always gets

230

00:07:10,319 --> 00:07:13,440

lost in the conversation but

231

00:07:11,680 --> 00:07:15,280

Governor Abbott deserves a lot of credit

232

00:07:13,440 --> 00:07:16,639

for expanding access to voting during

233

00:07:15,280 --> 00:07:18,639

the COVID-19 pandemic

234

00:07:16,639 --> 00:07:20,400

he extended early voting for both the

235

00:07:18,639 --> 00:07:23,199

July runoff and then also for

236

00:07:20,400 --> 00:07:23,840

the November elect National Election he

237

00:07:23,199 --> 00:07:26,720

also

238

00:07:23,840 --> 00:07:27,840

extended the access to ballot delivery

239

00:07:26,720 --> 00:07:30,080

locations during

240

00:07:27,840 --> 00:07:31,919

up to 40 days prior to the election i

241

00:07:30,080 --> 00:07:33,039

think he deserves a lot of credit that's

242

00:07:31,919 --> 00:07:34,880

not necessarily given

243

00:07:33,039 --> 00:07:36,080

and we had a number of other cases that

244

00:07:34,880 --> 00:07:38,160

we handled we um

245

00:07:36,080 --> 00:07:40,400

we defended against a challenge to the

246

00:07:38,160 --> 00:07:41,520

Legislature's House Bill 1888 which was

247

00:07:40,400 --> 00:07:43,599

the Mobile Voting

248

00:07:41,520 --> 00:07:44,879

Bill which which uh maintained that if

249

00:07:43,599 --> 00:07:45,360

you're going to have mobile voting then

250

00:07:44,879 --> 00:07:47,599

you

251

00:07:45,360 --> 00:07:49,599

it needs to be maintained um during the

252

00:07:47,599 --> 00:07:53,280

entirety of the early voting period

253

00:07:49,599 --> 00:07:54,960

we we defended the straight ticket

254

00:07:53,280 --> 00:07:56,879

bill that was passed by the legislature

255

00:07:54,960 --> 00:08:00,080

in 2017

256

00:07:56,879 --> 00:08:02,000

and and in that bill um if you know we

257

00:08:00,080 --> 00:08:04,000

Texas basically joined the majority

258

00:08:02,000 --> 00:08:05,599

states I think it's up to 43 that do not

259

00:08:04,000 --> 00:08:07,680

allow straight ticket voting

260

00:08:05,599 --> 00:08:10,240

uh that also was challenged and we

261

00:08:07,680 --> 00:08:12,160

successfully defended that case as well

262

00:08:10,240 --> 00:08:14,000

we had a lot of help um obviously

263

00:08:12,160 --> 00:08:15,759

through the Office of Solicitor General

264

00:08:14,000 --> 00:08:17,759

the the great thing I i'd like to say

265

00:08:15,759 --> 00:08:20,479

about my Division is that we partner

266

00:08:17,759 --> 00:08:21,039

very closely with our Solicitor General

267

00:08:20,479 --> 00:08:22,639

uh

268

00:08:21,039 --> 00:08:24,639

attorneys who were also on the same

269

00:08:22,639 --> 00:08:25,520

floor as us and so we act as the trial

270

00:08:24,639 --> 00:08:27,039

arm

271

00:08:25,520 --> 00:08:28,800

the Special Litigation Division is the

272

00:08:27,039 --> 00:08:30,400

trial arm for the uh

273

00:08:28,800 --> 00:08:31,919

for for a lot of these types of voting

274

00:08:30,400 --> 00:08:32,560

cases and the Office of Solicitor

275

00:08:31,919 --> 00:08:34,959

general

276

00:08:32,560 --> 00:08:36,959

is is there um in the event that a

277

00:08:34,959 --> 00:08:38,000

appeal is necessary so it's a very close

278

00:08:36,959 --> 00:08:40,240

coordination and

279

00:08:38,000 --> 00:08:41,120

and effort that's awesome and you guys

280

00:08:40,240 --> 00:08:44,159

have defended

281

00:08:41,120 --> 00:08:45,680

a lot against confusing voters and any

282

00:08:44,159 --> 00:08:47,200

kind of issue that may come with votes

283

00:08:45,680 --> 00:08:48,240

not counting where they're turning in

284

00:08:47,200 --> 00:08:49,920

their ballots

285

00:08:48,240 --> 00:08:51,839

but what effect does this have for the

286

00:08:49,920 --> 00:08:53,360

people administering the elections what

287

00:08:51,839 --> 00:08:56,399

would happen with them if you

288

00:08:53,360 --> 00:08:58,240

hadn't won these cases well sure

289

00:08:56,399 --> 00:09:00,000

I can speak to that on the for example

290

00:08:58,240 --> 00:09:02,000

the straight ticket voting challenge

291

00:09:00,000 --> 00:09:03,200

that bill to repeal straight ticket

292

00:09:02,000 --> 00:09:06,480

voting was passed

293

00:09:03,200 --> 00:09:09,600

not in 2019 but in 2017. then

294

00:09:06,480 --> 00:09:12,320

the implementation date was delayed for

295

00:09:09,600 --> 00:09:14,560

for basically two more years to give

296

00:09:12,320 --> 00:09:16,640

counties the opportunity to adjust

297

00:09:14,560 --> 00:09:17,680

to educate voters on the end of straight

298

00:09:16,640 --> 00:09:20,720

ticket voting

299

00:09:17,680 --> 00:09:22,560

uh no lawsuit was brought until just uh

300

00:09:20,720 --> 00:09:24,959

this summer uh right before

301

00:09:22,560 --> 00:09:27,519

the the 2020 election uh and talking

302

00:09:24,959 --> 00:09:30,399

with county election administrators

303

00:09:27,519 --> 00:09:32,000

they uh their their concerns were were

304

00:09:30,399 --> 00:09:32,640

tangible you could feel it in their

305

00:09:32,000 --> 00:09:35,279

voice

306

00:09:32,640 --> 00:09:37,200

that having to go back to a system that

307

00:09:35,279 --> 00:09:39,600

they now had had three years

308

00:09:37,200 --> 00:09:41,600

to move away from uh was was going to

309

00:09:39,600 --> 00:09:42,959

cause an enormous burden on them

310

00:09:41,600 --> 00:09:45,360

and luckily the the fifth circuit

311

00:09:42,959 --> 00:09:47,040

stepped in and granted a stay

312

00:09:45,360 --> 00:09:49,440

of that injunction so we could go

313

00:09:47,040 --> 00:09:50,880

forward with the 2020 election without

314

00:09:49,440 --> 00:09:52,399

the straight ticket option

315

00:09:50,880 --> 00:09:54,080

as Patrick said you know the vast

316

00:09:52,399 --> 00:09:55,839

majority of other states

317

00:09:54,080 --> 00:09:57,360

in the country have done as well so I

318

00:09:55,839 --> 00:09:58,320

have a question what do you all think

319

00:09:57,360 --> 00:10:00,240

was the

320

00:09:58,320 --> 00:10:01,839

most important case of all of these I

321

00:10:00,240 --> 00:10:03,040

know they were all important was there

322

00:10:01,839 --> 00:10:06,640

one that stuck out like

323

00:10:03,040 --> 00:10:08,399

we just had to win this case yeah I

324

00:10:06,640 --> 00:10:08,959

think Kathleen alluded earlier there was

325

00:10:08,399 --> 00:10:11,040

a

326

00:10:08,959 --> 00:10:12,720

a case in San Antonio that we defended

327

00:10:11,040 --> 00:10:13,920

against and they were seeking multiple

328

00:10:12,720 --> 00:10:16,560

changes and one of those

329

00:10:13,920 --> 00:10:18,000

was to allow for mail-in ballots to come

330

00:10:16,560 --> 00:10:20,959

in after the election

331

00:10:18,000 --> 00:10:21,600

um they were they were trying you know

332

00:10:20,959 --> 00:10:23,680

one of the

333

00:10:21,600 --> 00:10:25,920

remedies that was sought is to

334

00:10:23,680 --> 00:10:26,800

invalidate a Texas statute that doesn't

335

00:10:25,920 --> 00:10:29,200

allow

336

00:10:26,800 --> 00:10:30,079

uh that prohibits folks from you know

337

00:10:29,200 --> 00:10:32,640

outside

338

00:10:30,079 --> 00:10:34,160

to help a voter vote so it's sort of

339

00:10:32,640 --> 00:10:35,920

aimed at vote harvesting

340

00:10:34,160 --> 00:10:38,560

and actually in that case one of their

341

00:10:35,920 --> 00:10:41,839

experts even was advocating for

342

00:10:38,560 --> 00:10:43,200

paid employees of campaigns to be able

343

00:10:41,839 --> 00:10:45,200

to deliver ballots

344

00:10:43,200 --> 00:10:46,399

on behalf of voters what could go wrong

345

00:10:45,200 --> 00:10:48,560

with that obviously

346

00:10:46,399 --> 00:10:50,240

and so that case was in San Antonio and

347

00:10:48,560 --> 00:10:50,959

we were we were able to successfully

348

00:10:50,240 --> 00:10:53,120

hold that off

349

00:10:50,959 --> 00:10:54,000

um you know prior to the November

350

00:10:53,120 --> 00:10:55,839

election and

351

00:10:54,000 --> 00:10:57,680

no changes were made we felt like that

352

00:10:55,839 --> 00:10:58,560

was a security measure that that's in

353

00:10:57,680 --> 00:11:01,120

place

354

00:10:58,560 --> 00:11:02,560

um but but you know all of them you know

355

00:11:01,120 --> 00:11:04,720

it it's sort of uh

356

00:11:02,560 --> 00:11:06,480

you know it looked like part of the

357

00:11:04,720 --> 00:11:08,720

strategy was to try to flood the zone

358

00:11:06,480 --> 00:11:10,399

and to to hit us with with all kinds of

359

00:11:08,720 --> 00:11:13,200

different cases and luckily

360

00:11:10,399 --> 00:11:14,560

we were able to as a unit and we've got

361

00:11:13,200 --> 00:11:16,560

some really experienced

362

00:11:14,560 --> 00:11:18,160

litigators we've got some some great

363

00:11:16,560 --> 00:11:18,959

writers some some great courtroom

364

00:11:18,160 --> 00:11:21,040

litigators

365

00:11:18,959 --> 00:11:22,079

we were able to send those off but but

366

00:11:21,040 --> 00:11:23,600

it was a

367

00:11:22,079 --> 00:11:25,519

you know we were we were juggling a lot

368

00:11:23,600 --> 00:11:27,440

of cases do you all think it was a

369

00:11:25,519 --> 00:11:29,600

national strategy to

370

00:11:27,440 --> 00:11:31,360

sort of change the way the election

371

00:11:29,600 --> 00:11:32,800

resulted I would say not only with the

372

00:11:31,360 --> 00:11:34,000

national strategy I think it's

373

00:11:32,800 --> 00:11:35,920

you know in hindsight they're going to

374

00:11:34,000 --> 00:11:37,519

look back and see that it backfired

375

00:11:35,920 --> 00:11:38,959

I mean the irony of all this is you know

376

00:11:37,519 --> 00:11:40,000

the record that we were able to build in

377

00:11:38,959 --> 00:11:43,040

many of these cases

378

00:11:40,000 --> 00:11:44,800

has led to um I don't want to

379

00:11:43,040 --> 00:11:46,000

overestimate it but a sea change in what

380

00:11:44,800 --> 00:11:48,399

the law looks like around

381

00:11:46,000 --> 00:11:50,160

voting in elections uh so we've got good

382

00:11:48,399 --> 00:11:50,639

case law from district courts and also

383

00:11:50,160 --> 00:11:52,560

from

384

00:11:50,639 --> 00:11:53,760

the fifth circuit uh that I think are

385

00:11:52,560 --> 00:11:56,079

really going to help us secure

386

00:11:53,760 --> 00:11:57,200

elections going forward and to to that

387

00:11:56,079 --> 00:11:59,360

point one other thing that

388

00:11:57,200 --> 00:12:01,519

that our group again in conjunction with

389

00:11:59,360 --> 00:12:03,440

the Solicitor General's Office did is

390

00:12:01,519 --> 00:12:04,720

they would bring a lawsuit here we would

391

00:12:03,440 --> 00:12:06,880

beat them here

392

00:12:04,720 --> 00:12:09,040

and then we would go help other states

393

00:12:06,880 --> 00:12:10,399

uh defeat similar lawsuits so

394

00:12:09,040 --> 00:12:12,880

you know you come after us here we're

395

00:12:10,399 --> 00:12:14,800

going to travel to where you are

396

00:12:12,880 --> 00:12:16,800

and to your point we have filed amicus

397

00:12:14,800 --> 00:12:18,959

briefs in other jurisdictions

398

00:12:16,800 --> 00:12:20,800

involving the same issue but yes that i

399

00:12:18,959 --> 00:12:23,519

mean the same ballot order

400

00:12:20,800 --> 00:12:25,680

attack against Texas occurred in Florida

401

00:12:23,519 --> 00:12:27,360

occurred in west Virginia and so I do

402

00:12:25,680 --> 00:12:28,959

think it was a coordinated national

403

00:12:27,360 --> 00:12:30,800

strategy

404

00:12:28,959 --> 00:12:32,160

on the part of the Democratic National

405

00:12:30,800 --> 00:12:34,399

commission to

406

00:12:32,160 --> 00:12:36,079

you know litigate many of these same

407

00:12:34,399 --> 00:12:37,760

issues that were litigated in a lot of

408

00:12:36,079 --> 00:12:39,440

other locales in the us

409

00:12:37,760 --> 00:12:41,279

and I hinted at this before but you can

410

00:12:39,440 --> 00:12:43,040

also tell the national strategy based on

411

00:12:41,279 --> 00:12:44,959

the states that they targeted

412

00:12:43,040 --> 00:12:47,120

because many of these rules and laws

413

00:12:44,959 --> 00:12:48,639

exist in across the country

414

00:12:47,120 --> 00:12:50,800

so you have democrat states with the

415

00:12:48,639 --> 00:12:52,560

same rules but those states did not see

416

00:12:50,800 --> 00:12:54,720

the same type of litigation

417

00:12:52,560 --> 00:12:56,560

so it was directed towards changing

418

00:12:54,720 --> 00:12:58,079

outcomes and states that

419

00:12:56,560 --> 00:12:58,959

the Democratic National Party thought

420

00:12:58,079 --> 00:12:59,839

that they could perhaps see some

421

00:12:58,959 --> 00:13:01,440

movement

422

00:12:59,839 --> 00:13:03,680

going off of that note all of these

423

00:13:01,440 --> 00:13:05,040

cases were resolved in a matter of weeks

424

00:13:03,680 --> 00:13:06,800

leading up to the election it was some

425

00:13:05,040 --> 00:13:08,639

of the fastest movement that i've seen

426

00:13:06,800 --> 00:13:11,040

through the court system

427

00:13:08,639 --> 00:13:12,560

was that national strategy why it was so

428

00:13:11,040 --> 00:13:13,519

important for the courts to resolve

429

00:13:12,560 --> 00:13:15,680

these so quickly

430

00:13:13,519 --> 00:13:16,800

well I think that's part of it I think

431

00:13:15,680 --> 00:13:18,800

you know we had this

432

00:13:16,800 --> 00:13:21,040

you know election set for November 3rd

433

00:13:18,800 --> 00:13:21,279

and so that was a natural deadline

434

00:13:21,040 --> 00:13:23,920

and

435

00:13:21,279 --> 00:13:25,839

and so as cases in many of these cases

436

00:13:23,920 --> 00:13:27,360

strangely were not filed until pretty

437

00:13:25,839 --> 00:13:29,920

late in the process I think we had a

438

00:13:27,360 --> 00:13:32,240

case filed in august seeking a change

439

00:13:29,920 --> 00:13:33,680

and and people what I don't know that

440

00:13:32,240 --> 00:13:35,600

people understand is that that

441

00:13:33,680 --> 00:13:37,200

preparations for elections are occurring

442

00:13:35,600 --> 00:13:39,279

months and months in advance

443

00:13:37,200 --> 00:13:40,880

and they're you know there are obviously

444

00:13:39,279 --> 00:13:44,320

problems that can occur

445

00:13:40,880 --> 00:13:46,480

in local in locales in you know in

446

00:13:44,320 --> 00:13:48,000

administrating elections if there are

447

00:13:46,480 --> 00:13:50,079

changes being made

448

00:13:48,000 --> 00:13:52,560

up to and close to the to the election

449

00:13:50,079 --> 00:13:54,959

date so yeah we we faced sort of this

450

00:13:52,560 --> 00:13:56,079

this this natural barrier which was

451

00:13:54,959 --> 00:13:57,680

election day

452

00:13:56,079 --> 00:13:59,360

and and everything had to be fought off

453

00:13:57,680 --> 00:14:00,959

before them but one case I think we were

454

00:13:59,360 --> 00:14:02,800

talking about it before

455

00:14:00,959 --> 00:14:05,839

we came up one case actually wasn't

456

00:14:02,800 --> 00:14:07,040

decided until I believe is October 26th

457

00:14:05,839 --> 00:14:09,120

so we had some

458

00:14:07,040 --> 00:14:11,120

very late participants some very late

459

00:14:09,120 --> 00:14:14,240

challenges some were earlier but

460

00:14:11,120 --> 00:14:16,240

but that kept this group um you know

461

00:14:14,240 --> 00:14:19,040

going from one case to the next

462

00:14:16,240 --> 00:14:20,320

really over the last year uh to to try

463

00:14:19,040 --> 00:14:22,079

to fend off those

464

00:14:20,320 --> 00:14:23,760

those attempts to seek preliminary

465

00:14:22,079 --> 00:14:25,600

injunctive relief and changes to the

466

00:14:23,760 --> 00:14:27,199

Texas election system now these cases

467

00:14:25,600 --> 00:14:28,720

were filed all over Texas right there

468

00:14:27,199 --> 00:14:30,320

were different places they were

469

00:14:28,720 --> 00:14:32,880

and I guess I have a question about that

470

00:14:30,320 --> 00:14:33,360

but also why were so many of these cases

471

00:14:32,880 --> 00:14:35,279

do you think

472

00:14:33,360 --> 00:14:36,959

filed solely because they could have

473

00:14:35,279 --> 00:14:39,199

been filed years ago

474

00:14:36,959 --> 00:14:40,560

yeah I mean some of them absolutely for

475

00:14:39,199 --> 00:14:41,040

example the ballot order session we

476

00:14:40,560 --> 00:14:42,880

talked about

477

00:14:41,040 --> 00:14:46,240

has been on the books for 50 years they

478

00:14:42,880 --> 00:14:47,760

filed that lawsuit in late 2019.

479

00:14:46,240 --> 00:14:49,839

as we talked about straight ticket

480

00:14:47,760 --> 00:14:52,160

voting was was passed by the legislature

481

00:14:49,839 --> 00:14:54,000

in 2017 it was not challenged

482

00:14:52,160 --> 00:14:55,440

until I believe it was the spring of

483

00:14:54,000 --> 00:14:58,079

this year um

484

00:14:55,440 --> 00:14:59,040

as far as why that that was done it it's

485

00:14:58,079 --> 00:15:01,920

hard to say

486

00:14:59,040 --> 00:15:02,639

um but but you know what I can say is

487

00:15:01,920 --> 00:15:05,199

that that

488

00:15:02,639 --> 00:15:06,800

you know that presented a real challenge

489

00:15:05,199 --> 00:15:09,839

because they were all

490

00:15:06,800 --> 00:15:10,959

being litigated simultaneously and and

491

00:15:09,839 --> 00:15:12,560

so we were

492

00:15:10,959 --> 00:15:14,160

you know attempting to thin those off I

493

00:15:12,560 --> 00:15:16,399

would say another layer to this

494

00:15:14,160 --> 00:15:18,079

was some of those changes sought changes

495

00:15:16,399 --> 00:15:21,279

based upon the COVID-19-19

496

00:15:18,079 --> 00:15:23,839

pandemic and so so that I think

497

00:15:21,279 --> 00:15:24,639

you know was a was probably part of the

498

00:15:23,839 --> 00:15:26,800

cause

499

00:15:24,639 --> 00:15:28,079

uh for for some of the late timing on

500

00:15:26,800 --> 00:15:29,920

those um

501

00:15:28,079 --> 00:15:31,920

nevertheless you know there is a

502

00:15:29,920 --> 00:15:33,920

doctrine there's doctrine called

503

00:15:31,920 --> 00:15:35,519

purcell which is from the purcell versus

504

00:15:33,920 --> 00:15:37,040

gonzalez case from the United States

505

00:15:35,519 --> 00:15:39,120

Supreme Court that says

506

00:15:37,040 --> 00:15:40,800

you know late election changes are

507

00:15:39,120 --> 00:15:42,000

disfavored because they can cause

508

00:15:40,800 --> 00:15:44,079

confusion

509

00:15:42,000 --> 00:15:45,839

amongst election administrators and

510

00:15:44,079 --> 00:15:48,639

amongst voters and so they

511

00:15:45,839 --> 00:15:50,160

they really you know you know we we

512

00:15:48,639 --> 00:15:52,079

obviously argued that

513

00:15:50,160 --> 00:15:53,759

uh issue in multiple Federal Courts

514

00:15:52,079 --> 00:15:54,000

you're right they were all over the

515

00:15:53,759 --> 00:15:55,920

state

516

00:15:54,000 --> 00:15:57,519

of Texas they were filed in the Southern

517

00:15:55,920 --> 00:15:58,399

District and and we had some in the

518

00:15:57,519 --> 00:16:00,160

Western District

519

00:15:58,399 --> 00:16:02,720

various judges I think we we counted a

520

00:16:00,160 --> 00:16:04,880

total of seven uh Federal Judges some of

521

00:16:02,720 --> 00:16:07,279

them had two or three of our cases but

522

00:16:04,880 --> 00:16:09,360

um we ended up you know successfully

523

00:16:07,279 --> 00:16:10,800

defending those any off any changes in

524

00:16:09,360 --> 00:16:11,920

you know parts of the November election

525

00:16:10,800 --> 00:16:13,199

and you all ended up in front of the

526

00:16:11,920 --> 00:16:14,240

Texas Supreme Court and the

527

00:16:13,199 --> 00:16:16,399

Fifth Circuit

528

00:16:14,240 --> 00:16:17,279

at least on one or two occasions that's

529

00:16:16,399 --> 00:16:19,279

correct we were

530

00:16:17,279 --> 00:16:20,639

in front of the Fifth Circuit on maybe

531

00:16:19,279 --> 00:16:21,920

five cases um

532

00:16:20,639 --> 00:16:24,320

I believe it was and some of the

533

00:16:21,920 --> 00:16:26,000

election cases um did end up in the in

534

00:16:24,320 --> 00:16:28,720

the Texas Supreme Court

535

00:16:26,000 --> 00:16:29,519

um and and so we we've that's that's

536

00:16:28,720 --> 00:16:32,240

again why we

537

00:16:29,519 --> 00:16:34,160

we really are relying upon a partnership

538

00:16:32,240 --> 00:16:36,639

with our Solicitor General's Office

539

00:16:34,160 --> 00:16:37,360

um whom we you know we work with at each

540

00:16:36,639 --> 00:16:39,759

stage and

541

00:16:37,360 --> 00:16:41,279

and you know we obviously assist them

542

00:16:39,759 --> 00:16:41,920

during the appellate process because

543

00:16:41,279 --> 00:16:43,519

we're

544

00:16:41,920 --> 00:16:45,199

you know we're cognizant of the facts

545

00:16:43,519 --> 00:16:45,519

and the arguments we've made in the in

546

00:16:45,199 --> 00:16:47,920

the

547

00:16:45,519 --> 00:16:50,160

in the trial courts and then you know we

548

00:16:47,920 --> 00:16:51,680

rely upon them for strategizing because

549

00:16:50,160 --> 00:16:54,639

many of these cases do end up

550

00:16:51,680 --> 00:16:55,920

yeah one of you explain how our how our

551

00:16:54,639 --> 00:16:57,279

Solicitor General's Office

552

00:16:55,920 --> 00:16:58,800

inside the Attorney General's Office

553

00:16:57,279 --> 00:16:59,680

works and what their purpose is because

554

00:16:58,800 --> 00:17:01,839

some people may not

555

00:16:59,680 --> 00:17:02,800

quite know that yeah the the Solicitor

556

00:17:01,839 --> 00:17:05,919

General's Office

557

00:17:02,800 --> 00:17:07,919

is um in my view the leading Solicitor

558

00:17:05,919 --> 00:17:11,199

General's Office in the United States

559

00:17:07,919 --> 00:17:13,760

um it it is uh we

560

00:17:11,199 --> 00:17:15,760

they work in in State and Federal

561

00:17:13,760 --> 00:17:16,880

intermediate and final appellate courts

562

00:17:15,760 --> 00:17:18,799

so we have

563

00:17:16,880 --> 00:17:21,039

um our current Solicitor General Kyle

564

00:17:18,799 --> 00:17:22,400

Hawkins has has argued to the us Supreme

565

00:17:21,039 --> 00:17:23,439

Court multiple times to the Texas

566

00:17:22,400 --> 00:17:26,640

Supreme Court

567

00:17:23,439 --> 00:17:28,640

and and our our Solicitor General uh

568

00:17:26,640 --> 00:17:29,760

you know attorneys so they're mostly

569

00:17:28,640 --> 00:17:32,480

appellate lawyers

570

00:17:29,760 --> 00:17:33,600

um but but they it is a very busy shop

571

00:17:32,480 --> 00:17:36,400

because many of the

572

00:17:33,600 --> 00:17:36,720

of the trial cases that that that we end

573

00:17:36,400 --> 00:17:38,799

up

574

00:17:36,720 --> 00:17:40,400

you know handling or other divisions

575

00:17:38,799 --> 00:17:41,200

handle we have multiple trial divisions

576

00:17:40,400 --> 00:17:44,000

as you know

577

00:17:41,200 --> 00:17:45,039

in the Division they in in the agency

578

00:17:44,000 --> 00:17:47,280

they end up

579

00:17:45,039 --> 00:17:49,039

in the Office of Solicitor General so so

580

00:17:47,280 --> 00:17:51,679

they we have a very busy

581

00:17:49,039 --> 00:17:53,520

and very adept group of Solicitor

582

00:17:51,679 --> 00:17:56,400

Generals who I'm proud to have a chance

583

00:17:53,520 --> 00:17:57,679

to partner with and work with

584

00:17:56,400 --> 00:17:59,600

one of the key points too is that the

585

00:17:57,679 --> 00:18:01,280

Solicitor General's Office works with us

586

00:17:59,600 --> 00:18:03,200

usually from the start of the case if

587

00:18:01,280 --> 00:18:06,160

they think it's going to go into appeal

588

00:18:03,200 --> 00:18:08,240

so it's a lot of groundwork uh from them

589

00:18:06,160 --> 00:18:09,360

early on the case that gives us help and

590

00:18:08,240 --> 00:18:10,559

allows us to sort of direct our

591

00:18:09,360 --> 00:18:12,640

litigation efforts

592

00:18:10,559 --> 00:18:13,679

yeah there's no doubt that they are key

593

00:18:12,640 --> 00:18:16,559

to our success

594

00:18:13,679 --> 00:18:18,559

and you all are also key to ourselves an

595

00:18:16,559 --> 00:18:19,919

amazing job during a really

596

00:18:18,559 --> 00:18:21,280

challenging time because it wasn't like

597

00:18:19,919 --> 00:18:21,679

you were getting thrown one big case

598

00:18:21,280 --> 00:18:24,160

you're

599

00:18:21,679 --> 00:18:26,000

throwing you know 12 big cases all

600

00:18:24,160 --> 00:18:27,440

pretty much all at the same time

601

00:18:26,000 --> 00:18:29,039

and then coordinating it's not always

602

00:18:27,440 --> 00:18:30,080

easy coordinating with another group of

603

00:18:29,039 --> 00:18:33,200

people

604

00:18:30,080 --> 00:18:35,039

who also did a great job the the it was

605

00:18:33,200 --> 00:18:36,880

almost seamless and how well you worked

606

00:18:35,039 --> 00:18:38,640

with the Solicitor General's Office and

607

00:18:36,880 --> 00:18:40,160

passing off cases and then passing them

608

00:18:38,640 --> 00:18:42,160

back because it wasn't always

609

00:18:40,160 --> 00:18:43,200

one pass off sometimes we passed it back

610

00:18:42,160 --> 00:18:45,039

right

611

00:18:43,200 --> 00:18:46,559

here here's the hot potato back here it

612

00:18:45,039 --> 00:18:49,120

is so anyway I applaud

613

00:18:46,559 --> 00:18:51,120

each of you for your amazing efforts and

614

00:18:49,120 --> 00:18:52,320

really for what you guys did for the

615

00:18:51,120 --> 00:18:54,720

State of Texas and really the whole

616

00:18:52,320 --> 00:18:57,360

country setting an example of what

617

00:18:54,720 --> 00:18:58,000

can be done if we do our job defending

618

00:18:57,360 --> 00:19:01,039

state law

619

00:18:58,000 --> 00:19:02,480

on elections and the legislature they're

620

00:19:01,039 --> 00:19:04,000

the policymakers there's the one that

621

00:19:02,480 --> 00:19:05,360

they are the ones that decide how

622

00:19:04,000 --> 00:19:06,480

elections are to be done and our job is

623

00:19:05,360 --> 00:19:08,240

to defend those laws and

624

00:19:06,480 --> 00:19:10,799

in a lot of states those those laws were

625

00:19:08,240 --> 00:19:12,799

ignored and were not defended and

626

00:19:10,799 --> 00:19:14,400

and I think it the results showed in

627

00:19:12,799 --> 00:19:15,679

what happened in those elections so I

628

00:19:14,400 --> 00:19:16,240

appreciate everything you guys have done

629

00:19:15,679 --> 00:19:18,880

well thank you

630

00:19:16,240 --> 00:19:20,240

thank you thank you on that note we will

631

00:19:18,880 --> 00:19:22,320

wrap up today's round

632

00:19:20,240 --> 00:19:24,080

table thank you to Attorney General

633

00:19:22,320 --> 00:19:26,480

Paxton, Kathleen Hunker,

634

00:19:24,080 --> 00:19:27,200

Patrick Sweeten, Eric Hudson and

635

00:19:26,480 --> 00:19:29,600

Todd Disher

636

00:19:27,200 --> 00:19:30,720

for this enlightening discussion so much

637

00:19:29,600 --> 00:19:33,360

good information

638

00:19:30,720 --> 00:19:34,720

and all of the hard work in service of

639

00:19:33,360 --> 00:19:36,640

the state of Texas

640

00:19:34,720 --> 00:19:38,240

thank you so much for joining us today

641

00:19:36,640 --> 00:19:39,760

thank you to everyone watching

642

00:19:38,240 --> 00:19:51,120

hope you have a wonderful day and we

643

00:19:39,760 --> 00:19:51,120

will see you again soon thank you

}

