OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY SGENERAL

Jrnuary 27, 1839

Hon., Charles H, Slaughter
County Attorney
Steanton, Texas

Dear Mr, Slaughter:

Opinion Xo. 0-163
Re: Fees of Rotary

Your request for an on the followidg ques-
tion:
| "Whether a Note ; - Sharge fees
for drawing ‘cotton ocon 3t 6r farmers and

whether sanme is ‘the Nb Ry was acting
a8 an offiocer Ak

awinl for any corporntioa
rn. oy assosiation of persons,
ons who are meabers of the

le further defines the pracstice of law
a8 follows:

ver (a) In s representative capaeity
appears as an advooate or draws papers, plead-
ings, or doouments, or performs any act in eon-
nootion with proceedings pending or prospective
before a ocourt or a Justice of the peace, or
body, board, committes, ocommission or otfi
oonstituted’ by law end having suthority to tnko
evidence in or settle or determine controversies
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in the exercise of the judicial power of the

State or subdivision thereof; or, (b} For a
consideration, reward or pecuniary beneflt, pre-
fient or antioipated, direot, or indirect, advises
or ocounsels another as to secular law, or draws

a paper, dosument, or instrument affecting or
relating to secular rights; or, (¢) For a consi-
deration, reward, or pecuniary benefit, present

or antiocipated, direot or indirect, does any act

in a representative capacity in behalf of another
tending to obtain or secure for such cther the
prevention or the redress of a wrong or the en~
forosment or establishment of & right; or, (4)

For a oonsideration, direot or indirect, gives

an opinion as to the validity of the title to real
or personal property, or {e} As a vooation, en-
forces, secures, settles, adjusts or compromises
defasulted, controverted or disputed acocounts,
¢laims or dq-anda between persons with neither

of whom he 1s in privity or in ghe relation of
enployer and employss in the ordinery sense; is
practising law. Nothing in this eection shall be
construed to prohibit any person, firm, associa~
tion or ocorporation, out of eourt, from attending
to or caring for his or its own busineas, ¢

or demands, or the olaiams, demands or trarfi si-
ness of said corporation or of the individual mm-
bers of sald sorporations or associations; ner from
preparing abstracts of title, certifying, guaran-
teeing or insuring titles to property, real or
personal, or an interest therein, or a lien or en-
eunhrnnoo thereon, nor shall anything in this seo-
tion be construed as prohiditing any vank or trust
scompany without resorting to sourt action from aot-
ing for its customer in enforcing, securing, settl-
ing or adjusting any item mentioned in subdivision
{(e) above, nor shall anything in this section pro- .
hibit any person or associatlon of persons from
pursuing as a vooation the businessz of ad justing
insurance or freight rate olaims; provided further
that nothing in this Aot shall prohibit any person
or assocliation of persons from eppearing before
any Board, Commiszion or Administrative Body in
cannection with their voeation of adjusting Insur-
ance or Freight Rate clainms; provided that subdb-
division (e) hereof shall not prohibit any indivi-
dual, company, oorporation or association, owning
opernting. managing or controlling any a&ilooting
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agenoy, commersial agenoy, or commercial report- .
ing oredit agency withln this State, subjesct to

an occupstion tax under Article 70681, Chapter 2,
Gitle 122, Revised Civil Statutes, 1¢25, of Texas,
from furnishing reports and collecting, securing,
settling, adjusting or compromising, cut of oourt,
defaulted, controverted or disputed asccounts or
claims growing out of contrasctual relations, pro~
vided that said individual, company, corporation

or assoocletion complies with the above statute;

and provided further thet nothing in this Aot shall
be construed as proklibiting real estate agents from
collecting rents for their employers; provided that
nothing herein shall prevent Notaries Publie from
drawing conveyanoss for or without ocompensation.

*Praotice by orgogggion unlawful; soting as fidu-
clary.

"Seoc. 3. It shall be unlawful for any corpor-
ation to practice law as defined by this Act or to
appear as an attorney for any person other than it-
self in any court in this State, or defore any Judl-
cial body or any boaré or commission of the State of
Texas; or hold 1tself out to the pudblic or esdvertise
a8 being entitled to practice law; and no corpora-
tion shall prepare gorporate sharters or amenimants
thereto, or other legal doouments not relating to its
authoriged business, or draw wills; or hold itself
out in any manner ﬂiroctly ‘or indirsotly as bdeing en-
titled to do any of the forsgoing acts; provided, that
the foregoing shall not prevent a corporation, per-
son or associstion of persons from employing an at-
torney or other agent or representative in regard to
its own affairs in any hogrgng'or investigation be-
fore any adninlstratite offricial or body.

"Provided, further, that the above provisions of
this Aot shall not be gonstrused to prohibit e person
or corporation acting in e fiduciary capacity from
transacting the necessary olerical business inciden-~
tal to the routine or usual adalnistration of estates,
trusts, guardianships, or other similar fiduoiary
gapacities, or riling eccocunts, preparing and filing
tax returns of every nature, and other such adminis-
trative aocts, nor from partidipsting through his or
its own agent or attornsy, in ocooperation with testa-
tor's attorney, imn the preparation of testator's will,
where no compensation is oharged for such service and
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no compensation whatever is ocharged or received,
other than lhe usual ocommission esllowed by the
court for edministering the estate or trust, or
provided for by the instrument creating the trust
or other fiduciary relationship.

MAhAved smmvmeed 3 - | RS

— AU pruv;uﬁd. farthar, that uuthiug ueToLn
shall prohibit any insurance company from causing
to be defended, or prosecuted, or from offering
to cause to be defended, through lawyers of 1ts
own selection, the lasureds or assureds in policles
issued or to be issued by it, In acocordance with .
the terms of such policies; and shall not prohibit ik
one suoh licensed sttorney at law from asting for ' i
several oommon carriers or other corporations
and assoclatione or any of its subsidiaries pur-
suant to arrangement between ssid ocorporations or
assooiations.” ‘

o= ww

Seation 5 of said ast provides:

*The gounty ettorney and/or District Attorney
and/or Criminal Distriet Attorney of any county
in Texas shall on his own initlative or upon the
application of any Bar Asscelation in the State of
Texas bring sueh aoticn in the name of the Btate
of Texas in the proper court to enjoin any such
person, corporation, or assceiation of persons =
from violating any of the provisions of this Aot, R

and it shall be the duty of the gounty attorneys g
and/or Distriot Attorney and/or Criminal District \ g

‘Attorney of this State to file complaints in the
proper occurt against say person, corporation, or
association of persons upon the receipt of infor-
mation of the violation of any of the provisions
of this Act."

Seotion 6 of said aoct provides:

*Ainy person, firm, corporation, or assoolation
of persons violating any of the provisions of this
Act shall be guilty of a misdemeanor. If any pro-
vision of this Act 1s violated by any psrson indi-
vidually cr by any person or persons representing
a oorporation, or association, or by a corporation,
the defendant or defendants upon convioction shall be

unished by a fipe of pot more than Five Hundred
335035301 Dollars nor less than One Hundred {$100.00)
11 .
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In view of the foregoing statute, you are reppect-
fully advised that it is the opinion of this Department that
a Notary Public who is not duly licensed to practioce law
"has no authority to prepare any instrument and rcceive com-
pensation therefor except a Notary fee for the acknowledgment
of such instruments and that a Notary Publioc acting as an
officer of a National Bank would bde permitted to prepare
such instruments in conneetion with the business of the bank
or any other Notaries Publiec employed by any fim, ocorpora-
tion or association would have the right to prepare instru-
ments in connection vi th the business of such corporation,
£irm or association but would not be entitled to charge a
fes for the preparation of suoh instrumentes eand oculd make
no eharge other than Notary fee for the acknowledgment of
such instruments. '

Trusting that the foregoing answers ycur inquiry,
I remain

Very truly yours
ATTORNEY GERERAL OF TEXAS
By Luletl L)t
Assistant
AW AW
AFPPROVED:

RTTORNEY sgmnu%‘ﬁﬂh



