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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honoreble Geo. E. 3heppard
Comptrollex of Pubile Accuunise
Auvtin, Texas

Dear Gir: he G. Opiglion Xo., ¢-BLBO
Re: ¥Whether or-not the\gperstor
or a store, ii ™« b\ religious
kg &nd religl s l terature

. qQuest rar our opininn on
whether or not tha apawatora © the Paptist Bosk Steres of

Texes are exanpt (rom in store teaxes, As we

undsratend, religiont Tous litarnturo, nnd

of sajd steros,_
contentions, es

- tno Baptitt Ganetll cnnven-
ice 1s in Ballaz ‘sxen, and
Il Teun.
religious inatttu-
he #iesionary Board and the other
fing board for the publishing of
e foy bunday Sebools over the doubh.

. "2, Profits and iosses: &1l profit mede from
the xmerchiendise we Landle 43 credited ta the ilavest-
ment ageounts of thé cwnesrs. Ualy e« small margin
of profit le made on that whieh we 2¢ll and ths
store tex would %e ancther iten which we can 11}
efford to pay.

NO COMNUNICATION I8 TO BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNLY GENERAL OR FIRST ASSISTANT
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*3. kershendise handleds te handle in sll of our
three stores only %ooks, ¥ibles, Chureh and unday
“ehool iupplies, end in & amall way we handle some
genarsal bouks, greeting cards, fountain pens, ete,
This lattsr ¢clasa, however, would not oconasist of as
much e &% of aur total volume. '

“4. Plea for ixeumption: ¥e base ocur plea for
exeuption on the feet of our belng extirely s re-
1igious organisation, selling only religious itens
st a snall margin of profit. e have heen exempted
in predctiocally overy illiocenss or tex heretofors
assesnod agkinst us, as for instance, we have not
pald e:r ?tate and County tax since the store was
started.

Chain store taxes ere presoribed by Eoush Bill 89, lst
Cslled Sessiun, 44th Legisleture, 1955, known am ths Chain
ftore Tax iaw, and codiflied ws iArticle 111]2 of VYernon's
, %nnotnted Zenal Code of lexas, sailld aet reading in pert as
ollows:

*Seae. E. Any persol; agant, redeiver, trusise,
fira, eorporaticn, assosiation or gepartnership de-
siring tc operate, mmintein, opemn or establish e
stors o mercantile estublishment in this Stats shall
apply t¢ the Cowpireliler of Fubile soonunts for a
licanss 80 £0 4o+ o « '

"Je0. 4, all liceuses shall be ¥0 issued as o
¢xpire on the thirty-firat day of Decenmber of each
year. {a or befarse the thirtly-first day of Decamber
of eaah yesr, every purson, agent, resceiver, trustes,
firm, corporation, assoelation or copartnership hav-
1bg ¢ license shall apply to the Comptroller of
Fublic hcecunts for a repewal lissunse for the
¢slendar year next ensuing. .« .

"ieo. &. Every person, agsnt, receiver, trustee,
firm, corporation, sssoclation or ocopartnership
opening, eatablishing, opersiing or masintelning one
or more stores or mersantils establishmants within
this State, under the ssme general mnonagemsnt, or
oewnerahip, shail pay the license fees horoinnftnr
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presoribad for the privilege of opening, establish-
ing, operating or maintalning such etores or msre
cantile sstablishuents. The license fee herein
presoribed shall be pald ansually and shall be in
atdition to the filing fee presorived in lection 2
and 4 of thls sot. Frovided that the terms, 'sicra,

stores, mercsntile estabiisbment or Zercantile
isE;EItqgmanku‘"ﬁﬁcrovor ueed Ir this sct shell not
roluGet wholessle and/or retail 1um§§§ an§ EE!ZE%E@
seteriel Dusinesses engFaged exelusive 6 Ssle
o ubber snd building materialg end/cr oll a gas
well supplles and egu eaiorsi or an LA0@
[ usiLueS OLfe X0 uNive 8 BLor 20ll~
Ing, or distrlEuEIn, of -eéro%eum *ro;ucgs agg 36T~
- ¥ielng of motor vehiolew; OF eny business now peying

gcgupation tax Emeasured oy gross regujpis; or an
acs Or pleces of business used as bona a8

whoiesals cr retall Adlatributin sinte DY manpufsotur-

ing ccrcerns for distributio 05 roGucts of Eﬁtgg

owh meALULACLULIO ODLY: OF anY Piacd U DLpG8S8 of Dubi=
858 useq by boba ?*ﬁo HTOCEBAOLS OF EJ{ TO s

or the sxoluaive sale at reteil of such produets.
DAsr3Coring ours '

"30¢, 7. The term 'store' as ussd in this Aot

sball be construed to mesn and inpoiude any store or
stores or any meroantils sastablishment 6r esteblish-
ments not spooiriocslly exempted within this Act whieh
are owned, oparated, maintained, or conirolled by

the same person, agent, receiver, trustse, firm, core-
poretion, copartnership or associatlion, elther

domenstio or foreign, in whic¢h goods, wares or mer-
ochandise of any kin& are 80ld, st retail or wholesale.”

This aet dves not lovy ant ad valorem tax or & tex on
property of sny kind, but it levies an cooupation tex. In
the osse of Lurt v, COoper. 130 Tex. 438, 110 &, w. {(2¢) 436,
the gourt construed this act and said:

®, +« « wo oxperienge no 8irfisulty in resching
the conclusion thet the so-¢alled licenss fees
levied thereby are primarily otcupation taxes . . ™

fis belisve that any person who opsrates, meinteins,
Qpens or establishes a store, as that term is defined in the
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statute, iz subject to the chaln store tex therein presorided,
unless thet person is exempted by some speoifie provision in
thet statuie cr aome cthar stetute. In 4 Cooley on Taxatiosn,
4th B4, 3427, the law is stated 28 follows:

"i partioular person ocarnot be oxemptsd from
payment of an osccupation~tax on & apecified ocoupa-~
ticn, unless there s constltutional authority
therefer. « "

we have quoted above all of the exempticne that appesr in the
Chain utore Tsx iaw, snd we believe it i3 clear that none of
said examptions apply “o u religious crganization that operates,
maintains, opens or establishes e stors in which are sold only
religious booka and religiocus iiterature,

e 8lso ballevs that no other statute sllows such an
exemption. Article VI1I, &eotion £, of the Constitution of
Texzas provides that the leglslature may exempt from texation
s¢tual places of religlous worship, &nd any property owned
by & church or by a strictly religious soclety for use ss a
dwelling place for its minister, ani alsc property used ex-
elusively in conducting any ssacciation engaged in promoting
religious development of young pecple; and by the terme of
Article 7180, Vernon's Annotatad Revised Ciwvi{l Statutes of
Texes, the legislsturs hes exexpted such property fionm taza-
tion. Eowaver, it is our belief thet said exemption applies
" only to 4irect texes on property, and thet 1t does not apply

tc an goseupation tax. 7The chain store tex is an ocoupation
tax, :

The Lesgislaturs Las seen fit tc exempt from the payment
of ohsin store taxes persons whe operate lumber and building
materiasl businesses engaged exelusively in the sale of lumber
and building materiel, oil and gas well supply and esquipment
denlara, eané cthers enumerated in the statute; but it has not
exenpted persons operating the type of stores you ask about,
%e heve examined 8ll of the exemptions Trelative to the pay-
ment of chaln stcre taxcs, &nd pone oOf them can be consetiued
to incliude religious organizstions thatl opersate stores in
which ere sold raligious books and religlous literature.
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Our answer to your inguiry is that under the faots
you have sivon us thes perscns who opersats the bLaptist Book

St%oroes of Texss are llable for chaip store taxes under the
Chaln &Ztore Tsx Law.
~ywT MAR 25, 1941 Yours very truly

ATIORNEY GINERAL OF TEXAS

FPIRST ATSIST NT f @ W

ATTOREEY GENERAL By 42~6u447

Ceail C, Kotsek
issilotant
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