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Honorable B. T. lalters

County Auditor

Smith County

Tyler, Texas ) -

Dear Sir: Opinion No. 0=3660
Re: fhat authority is vested in
the County Auditor of Smith
County to install ard super-
vise the books and records of
the commor schools of the
acunty?

This will acknowledge receipt of your request for our opinion
on the hereinabove oaptioned question. %e quote from your letter as
follows:

. "Please advise what authority is vested in the Auditor
of Smith County to install and supervise the books and
records of the common schools of the county. Art. 1652-
1863, RCS, do not give enough information for me to know
the duties and corresponding authorities of this offioce in
the fiscal affairs of the common schools.

"The records of the County Superintendent's office are
not sufficient for sny auyditor to ascertain the correctness
of the vouchers given by the trustees of the common school
districts, except for payment of teachers salaries. In most
case no invoice or other svidence of debt is furnished by
the distriet when requesting the County Superintendent to
issue vouchser in payment of & loeal bill. Many of these
ragquisitions ars signed by the superintendent of school, or
by one trustee for the entire board. A large number of bills
are paid that run into hundroeds of dollars thet simply show
on the roquisition 2s "supplies.™ This prevents a breakdown
of expenditur2c into 'Janitor Eupplies,' 'Class Room Supplies!
atoc.

"Most of the listric%s zre perfectly willing to comply
with any reasorable request. Some do not want to submit
any further evidence to the County Superintendent when
requesting payment of locel bills, or bills from the loecal
funds.
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"If it is the duty of the County Auiitor to auci
tte Common Fchool disiriocts, or the records of the
“munty Superintendent, please advise i, in your oul .lor,
%re ocorrectaess of the vouchers may be cetermined from
the enoclosed papers. which, as stated «bsve, compri:e
all the evidenoe to be found in the Superintendent's
office. *f not then what steps should be taken to cor-
root the situation?” ‘

Articles 1652 and 1653, Vernon's /nnotated Tivil - tatutes of
Texas, read as follows:

“trt. 1652, School Ledger -=- The asuditor shall
instell ir his office a school ledger showing an
accurate account of all funds received end disbursed by
the comrorschool distriots of his county; & bond
register showing all the school bonds issued ty the

" common school distriots of his county, their rats of

interest, fate issued and maturity date; and he shall also
keep an interest and sinking fund account of such school
bondse

*irt. 16583. To examine acoounts. -~ He shall heve
cort:aual cocess to and shall examine all the books, ac-
counte, reports, vouchers and other records of eny offioar,
tre orcers of the commlssioners.oourt, relating to finances
of the ocrunty, and all vouohers given by the trustee of all
commo- school distriots of the oow:ty and shall inquire into
the corrootness of same- _

in our Jpinion Nos. 0-2734 ‘and N0=2734=A, heretofore
rendered by the present administration of this department,
couies of which are enclosed herewith, it was held that it
is ma fetorys that- the county auditor keep the school ledger
mentior«¢ in Artiecle 1652, supra.

s2id Opinion No., 0-2734-A, this depertment neld that
the orunty auditor was entitled to exemine sall books and-
2eovunts neving to do with receipts end disbursements im’
corsnoa School districts, and to examine xll vouchers givern
by sueh trustees., .t was there further nsld that the
details for such exemination should be worked out between
the auditor and the raspective school boards, since the
statute is silent on the subject. If any other construction
was given irticle 1663 it would be impossitie for the auditor
to :etermine the correctness.of the voucher:s which the
statuse requires him to examine for that purpose.

Yrom our examination of the papers enclosed in your
letter, which appear to be the "vouchers"™ given by the



e

Hone B. T. Welters, pege 3 , 0-3660

trustees of the common school distriot, into the cor-
reotness of which Article 16853 mekes it your duty to
inquire, we are inclined to agree with your opinion
that you cannot determine their correctness from the
meager informetion contained thereon.

As county. auditor, .you are, of course, not suthorized
to pass on the legality of the vouchers given by the

. trustees of the common school district, nor to disapprove

them and thereby prevent their payment. Those duties
are given to the county superintendent by Article 2693,
Veranon'’s Annotated Civil Statutes which provides, in

part, as follows:

"The county superintendsnt shall approve
all wouchers legally drawn against the .
school fund of his county. * # *"

‘I‘he quotod portion of said statute was construed by
Commission:of Appeals of Texas, Section B, “in Palmer

. Publishing Company vs. Smith, 109 S.W. (Zd) 168, In

that case the plaintiff Publishing Company was the holder

of numerous school warranta issued by various ocommon

sohool distriocts of Iitus County, and alleged to have

been signed by a majority of the trustees of the issuing -
distriot. The county superintendent of public sohools

‘refused to approve thess warrants, whereupon a mandamus

suit was filed against him to compel their approval. The
court held that mandamus did not lie since the plaintiff
failed to show that it had first appealed from the super-
intendent's deoision to the county board of school trustees
as provided by Article 2686, Vernon's Annotated Civil
Statutes. We quote from the court's opinion as follows:

. "The olause 'legally drawn against the school
fund of his county,' as used in article 2693,
supra, undoubtedly confers upon him duthority to
dooide as to the legality of the form of such
vouchers. If we consider this lenguage in con~-
nection with the teducational set-up' of each
county, we have no doubt it goes further than

this and authorizes an inquiry by him into the
legality of the indebtedness represented by-such
wvoucher. Te need inquiry no further than whether
or not he .can pass his judgnent on any one or more
of the elements which go into the making of 2
'legally drawn'! voucher, and from such 'decide' its
legality. Yie think his relation to. the school,
fund in & limited sense is somewhat analogous to
that of a county auditor with respect to .counbty funds, e

g
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“"The conmclusion thet his said act of disapproval

was not a void one follows necessarily from the above.”

You state in your letter that "some distriots do not
went to submit any further evidence to the ocounty super
intendent (than the meager statement as shown on the
vouchers enclosed by you) when requesting payment of
local bills, or bills from the local funds,®

Under the authorities hereinbefore mentioned the county
superintendent certainly has the authority -- and we think
it is his duty under the facts sulmitted by you =~ to refuse
to approve such vouochers (as-submitted by you in your letter)
on the ground that they do not disclose sufficiently detailed
information for him to determine their legality.

sny authority given to boards and officers to drew omn
school funds is governed and limited by the provisions of
the general stetutes. Vouchers and warrants also should be
approved as nrovided by law. The manner in which those
powers shall be exercised, are prescribed by ‘statute, and the
course presoribad by law must be ‘followed to the exolusion
of all other methods. 37 Tex. Jur. 968, Seotion 97.

Liks other public officers, school officers arse
responsible for any wrongful or illegal disbursement or
misapplicetion of school funds, - A county superinterndent
and his bondsmen have been held liable where the superin-
tendent knowingly and wrongfully approved vouchers drawn
on a fund which eould only be appropridted to another
purpose., 37 Tex. Jur. 971, Section 99; Powell v. Mathews
(Civ.. App.) 280 3. W. 903, ' '

If the county superintendent would require the trustees
of the common school distriot to give such detailed informe-
tion in such vouchers as would appear td be neécessery in
order for him to properly determine their legality, as he is
authorized to do to avoid possible liability on his bond,
the county auditor would have no difficulty in determining
their corrcctniess as recuired of him in Article 1653.

“g are of the opinior that the lLegislature, in charging
the county superintendent snd county auditor with their
respective duties in conneotion with vouchers given by the
trustees of comion school districts, intended that the
supsrintendent snd cuditor cooperate in their raspective
duties ito the end that the school accounts will receiwve the
highest degree of scrutiny possible,.

Trustses of a common school district are slso "publiec
officers” =nd must subiscribe Lo the oath prescribed in the
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Constitution. 37 Tex, Jur. 335, Seotion 68. Consequently,
it is our opinion that such trustees are duty bound, under
oaths of office, to oooperate with the ccunty superintendent
and the county auditor, and %o give to such officers any in-
formation concerning such wouchers that may be reasonably
necessary for them to discharge their statutory duties.

The Constitution (Article 5, Section 24) and statutes
(Articles 5970-5987, V. A. C. S.) give to a district judge
power to remove county officers for certain specific causes.
Trustees of independent and common school districts, other
than those in cities that have assumed ocontrol of their schools,
are comty officers within the meaning of the statutes providing
for the removal of county officers. 37 Tex. Jur. 936, Section
68; 7imbrough vs. Barnett, 93 Tex. 301, B5 S.W. 120,

Wo are of the opinion that a county superintendent, iikea
wise, is a county offiocer within the meaning of the statutes,
supra, providing for the removal of county officers,

In Conference Opinion No. 1824, recorded in Book 50, pages
1-7, rendered by this department on Jumne 27, 1917, to the
Honorable J. L. Washburn, County Auditor, Houston, Texas, it
was held at page 6, as follows-

"His (the county auditor's) authority to examine
into the correctness of such vouchers to our minds .
was confarred merely for the purpose ‘of giving him .
the right to audit such vouchers and if in his
judgment the same were unlawfully drawn to report
the seme to the proper authorities of the oounExL
for such action as might be indicated theregz_

In snswer to your quostlon as to what stops ‘should be teken
by you to correct the situation as stated in the letter. from
you, it is the opinion of this department that, under the
authorities hereinabove discussed, the following course might
aid you in your commendable desire to carry out your offisial
duties.

(1) You should suggest to the county superintendent that
you and he, together, work out a form of voucher that will
contain a" of the information that is needed by each of you
for your respective duties.

(2) After a suitable form has been agreed upon the
trustees should be advised thersof and their cooperation
requested by the county superintendent.. .

4s stated hereinabove, the manner in which such details
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ars to be worked out is within the discretion of the auditor
and cannot be passed upon by this department. "% are re-
turning to you herewith the vouchers subtmitted with your
letter. '

" Trusting that we have fully answered your inquiry, we are

- Yery truly yours

ATTORKEY GEMSRAL OF TEXAS

" 8y s/Edgar Pfeil
-+ Edgar Pfeil
Agsistant

EPireawswe
APPROVED JULY 22, 1941
s/Grover Sellers

FIRST ASSTSTANT
ATTORNEY GENERAL

Approved Opinion Committee By BWB Cbairman‘



