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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GERALD C. MANN
ATTOANKY GENERAL

Honorable Temple Shell A

County Attorney

Wichita County

Wichita Yalls, Texas

Dear Bir: Opinien No.

' Re: County 8 . is
diseretionary -

-t'o ice spasce, any,
SY\may\gas £it to atiien
Aty surveyoy.

34 bLean received and
¥Ye quote from

Your request for o
carefully ooansidered by

sleoted Cofinty Burve-or, I
Commissionars™\ Court tq give him office space

- atatas, 1; so snmall that
armit him to set up his draft-
tnstall his desk and chair. He

to remeh its

"He has suggested that & more suitable
and accessible roon now oceupied by the Tuber
culor Soclety be asaigned him. Favorable
action on this suggestion was not teken by
the Court.

"] have rendered an oval opinlon to Mr.
McPheraon, stating that in my oplnion, the
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provigions of Art, 3899b, Seec. 2. of Title
61 - Fees of office, now govern, and that
it 18 ¢iseretionary with the Commissioners!
Court vhether or not they supply the County
Surveyor with an office in the Court house,
or whether or not they are obliged to pay
his office rent in the event they do not

so supply him.

"Mr. McPherson, on the other hend, has
been adviped bg counsel that Art., 5283, Ver-
non's Revised Statutes, still governs, and
that the Court is8 obligad to either furnlsh
en office in the Court house suitable for
conducting the business of & County Surveyor,
or to pay the rent on an office cutside the
Court house, a8 provided in this Artiocle,

"Therefore, Imopound for your considera-
tion and opinion, the following quesations:

1. Is it oblizetory for the Commis-
sionerst Court to supply the County Surveyor
with a suitable office in the Court house,
providing one is available or can be made
available?

"3, If the above is answered in the
affirmative, the: must the Court supply en
office auitable for the carrying on of the
work of & County Surveyer; i.,e., large enough
for his eguipment and the County Survey Re-
cords, and sccesaible to the publie?

w3, If No., 1, above i3 answered in the-
affirmetive, then should the County Surveyor,
being en elective offiocer, s provided in
the Constitution, Sec. 44, Art. 16, be given
prsference in selecting an offlice over per-
sons who are not so elected} 1. e, Justicea
of the Pea¢s, Constables, W, P. A., anl re-
present-tives of chariteble institutlions?
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"4, If No. )l is answered affirmetively,
and the Commissioners' Court finds there is no
sultatle availavle office space in the Court
house for the County Surveyor, then, are they
oblizeted to pay a reasonable rent for an
office outaside the Court house?"

We do not here pass on the authority of the Com-
miseicners' Court to provide office 2pace in the courthouss
for the "Tuberfular Soclety" as we do not have sufficient

focts to pass on same and said questlion is not dlrectly
ralsed here.

Article 5283, Vernocn's Annotated Texas Civil Stet-
utes, reads as follows: ' '

*A county surveyor shall be electsd in
sach county at each general election for a
term of two years., He shall reside in the
county and keep his office at the courthouss
or some suitable vuilding at the county seat,
the rent therefor to be paid by the commis-
sioners' court on satisfaetory showing that
the rent 1s reasonatle, the office necessary
and that there is no available office at the
courthouse,"

Article 3898b, Vernon's Annotated Texas Civil Stat-
utes, is a much later statute than Article 5283, supra. Sea-
tions 1 and & of Article 38¢6b, V., A. T. C. 8., read as fol-
lows:

"Section 1. There shall be allowed to
County Judges, Clerke of the Distriet and
County Courts, Sheriffs, County Treasurers,
Tax Assessors and Collecters, such books,
staticnery, ineluding blenk bail bonds and
blenk complaints, and office furniture as may
be necessary for their offices, to be paid
for on the order of the Commissioners Court
out of the County Treessury; and sultable
offices shall also be provided by the Com-
missicners Court for said officers at the
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expaensae of the county. And such books and
stationery as are necessary in the perform-
ance of their duties shall also be furnish-

od Justices of the Peace by said Commissioners
Court, Provided all purchases herein must

be approved by Commisslioners Court, and must
be made under the provisions of Article 165¢,
Revised Civil Statutes of Texas, 1925,

"Sec. 2. Suiteble offices and stationery
and blanks necessary in the performance of
thelir duties may in the diecretion of the
Commissioners Court also be furnishéd to resi-
dent Distriet Julges, resident Distriet and
County Attorneys, County Superintendents
and County Surveyors, and may be paid for on
order of the Commiszsioners Court out of the
Ccounty Treasury,"

It 18 @ settled rule of statutory construction
that where two statutes ere in perli materia and cannot be
reconciled the older statute will be held to be repealed
by implication to the exteat of the conflict, In such
ecircumstances it is presumed that the Legislature intend-
ed to repeal all laws and parts of laws olearly inecon-
alstent with its later act. (See 39 Texae Jurisprudenece,
pecge 145.)

Section 1 of Article 3809b, makes it the
mandatory duty of the Commlssioners' Court to provide
sultable arfices for certein county officers, to wit;
County Judges, Clsrks of the County and DPistriet Courts,
Sheriffs, County Treasurers and Tax Assessor-Collectors,
Seetion £ of Article 38%9b provides that it is discre-
tionery with the Commissioners®' Court as to the provid-
Tog 67 suitable affices for the following officers:
resident District Judges, resident District and County
Attorneys, County Superintendents and County Surveyors.,
Thus we see that Sections 1 and 2 of Article 3599D,
supra, are comprshensive asots dealing with the providing
of offices for eounty end distriet officers, making it
mandatory to provide officus for certain nemed officers
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and allowing the Commissionerst! Court dlecretion to deter-
nine whether or not other certain nimed officoers should
be provided with sultable offlces.

You are respeotfully edvised thet it ip the
opinion of this department that it is discretionmary with
the Commissioners! Court of Wichita County as to what kipd
of office space, if any, either 1n or out of the court-
bouse, they may sece fit to alliow the county surveyor.

Very truly yours

ATTORNEY CYNERAL OF TEXAS

o T D

. . aning
- Assistant

WIX:0G0

1

APPROVEDMAR 15, 1941

Goiidt P

ATTORNEY GENERAL OF TEXAS

i
Redalieu
OPINON

COMMITTEK

sy 373

CHAIRMAN




