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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

GERALD €. MANN
ATTORNEY GENKRAL

AUSTIN
Boaorable Joha D, Beed, Commissionsy
Bareau-of lador e
Austin, Tems
Dear 8irs

ing m ‘

- aml sach sw}mﬂu

5Fe thersof fails be.. .
xaxt of the seme to Buoh
within ten days after -m;

3 gnploye has beez discharged by «

€4 said employe has d¢ od in

h gedordancs with Article 3196, Revised
Statutes, Heotion 8, 'I hereby damend e

-um@ s in writing the causs of my disehayge

from the {nasme of Corporatieaf.

"Where said Corporation snswered the above
with 'We have your letter of Junme ¥, 1041, whieh
was regseived in this offies on June u 154.

The Applicatien for mxmmt whish m signed
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at Big Spring on Septemher 5, 1933, contalns the
fellowing statement: 'Shouli i be given employ-
ment by you, either the poaition applied for, or
some cther, now or heresaftsr, I hereby agree that
such employment may be terminated by you at any
time without 1iability to ms for wages or salary
exoept eueh as may have been earned at the date of
such terminetion.® We therefore were not required
to have any reason for your terminatien, Murther,
we understand Texas Courts have dsclared e

statute such as that mentioned in your letter of
June 7th, unconstitutieonal. (SBigned)issistant
Oeneral éuporinbenﬁont-'

*Your opinion will de apmrecianted oan the
question -~ is a Corporation regquired to give a
discharged employe a statement in writing the
cause of his &iseharge «- in ordar that we may
determine what procedure, if eny, to take on
a E:tzlr that is now ptnﬁins before this Departe -
nean L ] . . 4 '

Artiols 8198, Vernon's Civil Siiﬁntil;'rtudn, in part,
as followss

wgEither or of the following sots shall -
constituse diser tion against persons seeking
employment}

CREE

2 .

4 "3. Uhere any corporation, or reSsiver of

4 the same, doing business in this state; or IR
agent or employes of sueh eorporation or restivar,
shall have disoharged an employes snd such esployse
demands a statsment in writing of the cause of
his disoharge, and such ecrporation, receiver,
agent or employes thereof falls to furnish a

true statement of the same to such disoharged
employse, within ten days after such demand, or
where any oorporation or receiver of the sane,

or any offiecer or agent of such eorporation or
ressiver shall fail, within ten days after
written denmand for the same, to furnish to any
employes voluntarily learing the servies of

such corporatioa or redsiver, s statement in
writing that suech employee d!d leave such servise
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voluatarily, or where any eorporation or
recelver of the same, doing business within this
state, shall fall to show in any stetemsnt under
the provision of this title the number of years
and months durlng whioh sueh employse was in

the service of the said gorporation or recelver
in each and every seperate capacity or position
in whionh he waz smployed, and whethar his
services wars satisfactory in each suoh ocapacity
or not, or whers any such corporation or

- receivsr shall fail within ten days after writtea

demand for the same to furnish to any sush
nﬁfloytc a true oopy of the statement
originally given to such ezmployes for his use
in case he shall bave lost or is otherwise
deprived of the use of said originsal
statemant,.”

The law known as the statute against 31nlklilting

was originelly passed ir 1907 by the Thirtiethk lLegislature.
(Aots 1907, Thirtieth lag., Fage 148, Chapter 67} :

In 19809 the Thirty-first leglslature amended

Seotion 1 of the above Act of the Thirtieth Lesgislature, and

said Aot as amended is ldentical in language with Article 5198,
supre,

1929,
Acts

whioch was anscted by the Forty-rirst legislature in
(Aots 1909, Thirty-first Lag., Fage 160, Ghapter 8¢

1989, Forty-first Leg., Page 50§, Chapter B45, Ses. 1).
)

The reason for the reensctment of the blacklisting
statute in 1929 by the Forty-firat Lagislature, as stated in

the smergency c¢lause, was because the "ocdiflers of the
Reviged Civil Statutes of Texms, of 1925, omitted from the
definition of disorimination meny of the material provisicns
of the former law on the subjeot as set cut in Article 594
of the Revised Civil Statutes of 1§11, * * * »

In 1914 the Supreze Court of Texes, in the case of

St. Louls Scuthwestern Ey. Co. vs. Griffin, 171 S.W. 703,

held
et 1%

Seeticn 3 of article 594 of the Feviged Civll Statutes
11 {which is identical in language with Seotion & of

Article 5198, Vaernon's Civil Statutes) unconstitutional.

Revised Clvil Statutes of Texas, of 1925, omitted sald Artiele

Cbviously, the resson that the ccdiflers of the

5¢4 from the 1925 evdificetion was due’ $o the fmet that

this

Article had been declsred unecnstituticnal by the

L]
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Supreme Court in the cese of 8t., Louis Southwestern Ry, Co.
va, Orifftin, supre.

' It is our opinion that the decision of the Supreme
Court in the above oited osnsec is contrdling and decldes

the question preasented in your inguiry; therefore, it is

the opintien of this department that Seetion 3 of Artiecle
5196, Vernonts Civil Statutes is uneonstitutiopral, and

that a corporation is not required tc give & discharged
employee & statament in writing of the oauso of hins
discharge.

- PTrusting that the above uatiltuatarily diaposes
of your inquiry, we remain

|  Yours very truly
APPR JUL 25, 19 m.'mn' GINERAL OF TEXAS

FIRST ASsI STANT
ATTORNEY GENERAL

D. Burii Daviss
‘Aslistlnt

DD eaw




