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Honorable J. K. Preston
Cournity At

Childress Oounty
Childress, Texas

Dear Birs

¢ JOU Fequest our
Jatter, to-wit:

Satt .:l:aa otltod t.h: question is1 I{ tl:;
Sovernmant aeguires property
m:mmu dst, should the
ssheel ‘sm 4814 land £ mmtm
e sugensed againit the owners as of Januery
1st, and 4f wo, is:there axy method of enforc-
u; cou-ul.on of ssid taxest

MO COMMUNICATION 18 TO 8€ CONSTRUED AS A DEFARTMENTAL OFINION UNLESS APPROVED @Y THE ATTORNLY QOENERAL OR FIRST ASGCISTANT
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- Article 7151 of Vernon'e Annotated Civil Statutes
reads as follows: '

*All property shall be listed for taxstion
betveen January 1 and April 30 of each year, vhen
reqiired by the assessor, vith referense to the
.quantity held or ewned on the firet éay ef Jaswary
in the year for which the property is required to
be listed or rendsred. - Any property purehased or
. asquired on the rirst day of January shall be 1ltst-
purchag or asquiring
L d

at the
taxes &saessed sgalnst said property shall be for
culy the rata of taxes for the portion of sweh
yoar unmu . : '

L ]

By Article T152, V. A. 0. B,, the owvner of resl as-.
tate 13 required to list Or render the asme for taxation,
Shoudd he fail to &0 so, Artiocle 7205, R. C. 8,, maken 1t the
duty of the Assessor to list and assess ;.ho sane in “"The name

~

of the owner; if unknown, say 'unhm.'.

As to the enforcemeat of the lisbility of the tax-
payer, Article TRT2, V. A. C. 8., states &8s followe:

"A1l real and personal property held or
ovned by any person in this State shall be 1lia-
ble for all S8tate and Coumty taxes dus by the

owner thereofl incl .tax on real estate, per-
sonAl grmrt: and tax; and the Tex or
Shall levy on any perscasl or redl propwrty to be

found in ecounty to satisfy all delinquant
taxes Sy lavy to sontrary aotwithstanding:

By virtue of the provisions of these statutes, the
ovnership of property on the first day of Janusry creates &
personal 1iadbility on the part: of the owner for for that
year, and the sale thereof shortly aftervards 40es not affect
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the rule, Humble 011 & Refining Company v. 3tate (Civ, Avs.).
38; . {24) 559; Casvell & Go. v. Habberzettle (Giv. App.),

3, ¥. 911; Winters v. Independent 3e¢hool Distriet (Civ,
App. » 5, W. 57.' Childress County v. 3tate (s" oto)‘
93’ 8. W. iu 1011; Cranfill Bros. 011 Co. v. state (Oiv, App.),
sk B8, W, (24 8&3 erTor utuod)i Gerlach Nerchantile Co. v,
state (Civ, o), 10 8. W. (24) 1035 (error refused).

In the light of the above cited authorities ve think
taxes should be assessed against the ovner as of January 1},
1942, irrespective of the fact that since that date the prop-
erty has been soquired by the right of eminent domain and ia
AOV @ t from taxation by the provisions of Article VIII,
Section 2 of the Constitutien of Texas, Article 7150, Verncn's
Acnotated Civil atatutes, &nd existing governmental {mmunittes.

As to the availedle means of sellecting an assess~
ment, Article VIII, Sestion 15 of the Constitution providest:

*The snnual assessment mede upon landed prop-
Srorertys Motk Tell ead paceucALs belontiok t
pr ? § pers 'y d
delinguent taxpeyer shall Ve lisble to seisure
sels for the payment of all the taxes and
penalties due by such delimquent; dnd sush prop-
erty may be sold for the paymeat of the taxes
and tise duse sush delinguent, under such
re tions as the legislature msy provile.”

The tax collestor in the cellection of delinquent
taxes may prooeed against any property then belonging te any
. lmmmtuMOrnruodtoz::thntmsupucdu
or his property. MNasterson v, 3tste (Civ, Agp.‘) A2 8.V,
1003; MoMahan v, State (Civ. App.), 14T 8. W. TR, $his per-
-oui obligation of the delingquent taxpayer does Aot affest
the spesial tax lien that is attached to each traet or Etremd

of land for the taxes ssseseed against it, Hoffmin v,
gcz;. A 3, 258 3. W, 835; Richey v. Moor (Sup. Ct.), 249

As to the former ry 1liability for taxes, &0
Texas Jurisprudence, page 104 ! ‘ 70) states the followving:

“Thus Lf the owner should sell the property
before the date on which the tax becomes due he
18 liable therefor and to any penalties or interest
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'tuthumm, slthough as between such owmer
and the purehas he maY be entitled under the
-cutmtofsuoﬁonunrmrmmm-

ehager.”

' m nn. Ve As C. B., sreating a 'm’.‘l uﬂ
on the property resds

, 'muuawun{nmtrsuuha
iiea upon sueh preperty until the seme shall
have been paid. 4nd should the aseessor fril
t0 assess redl estate for any oae or more
nm,tho shall b good for every year that
should £8il to assess w;uthm.uuat-
ﬂmtutnu any year thersafter, sssess
umduthoroon. mordinctotho
provisiens of thie title."

thu#tnunctmdodbrmrut tlupu-oycrt NAY
later pess tO the United ltam dourmnt. This Qquestion has

been decided by the 8 United States in the
csse of United autu Ye m(m sn . s. m. 051..
R4, 1527, Int.hcpiuenottluoom, . tice
Hughes said:

“That mumnm-mm for tazes sub-
fu::l:uamduttdu cmgmm‘w
effective as againat subsequent purehasers
not contravens the Censtitutiem of the United
States and we peresive a0 Feason vShe United
States slbeit protested with ree to proseed-
ings agatnst 1t vithous -its ceasent,’ should etend,
::tuumc?atmrmw? sencerned

any 4ifferent pos from of othe¥ pur-
shasers of land in Aladbame who take eoave
on and after the specified tax date. It famti~
lier prestiee for grantees who take title in swed
sirounstances to see that provigion 1is made for

at of taxes and the Government eould easily
ve protested itself in like manner, Finding
no sonstitutional infirmity in the state legisla~
tion, ve think that the lien uhoun be held valid."
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- The court pointe out, although e valid lien is
created on the wozutﬁ.tt oannot be enforced during the
time the government ho title to the rty as the United
Statea would be an indispensable party to a suit, such as

g.:oﬂ.m by Article 7326 and 7328, V. 4. C. 5., and cannot
] sued vithout its permission, ‘

. . Phig does not p t a lien vhen 1y perfest-
od frem remaining & cloud on the title snd if title to the

iy again- ses iate private ownership it will .
::g!ut to the. lien mﬁ the 3tate may at that tﬁ -
C T

- . . - The foregoing eonslusions mto . distriet
taxes 83 well as to 3tate and seunty o The 34th legis~
lature in 19’5 W Artiele m. Y. A, G, ‘o. vhiek
reads as follows: . ’

. *fhat the tgrouum of Title 122 (Articles
T081-T359) of the Revised Civil Statutes, of
Texas of » Do, and. the same are made availe
able in se far as samg may be applicadle and nee-
essary to all school distriots eaad municipal eor~
mﬂtim organised under any general or special

of this State and vhich have power eand su-
thority to levry and eolleot their own taxes, and
that each of such corporations shall have the
bensfit of all liens and rumedies for the seswr-
ity and collection of taxes due them as is pro-
vided in said Title im the case of taxes dus the
State and County. Acts 1935, Mth leg., p. 666,
sh, 281, § 1.*

We think there 1s no question as to the spplicabil-
ity of Article 1060a to common school districts and inadepen-
dent achool distriets when the sehool district taxes are as-
sessed and calleeted b :tzu cmt§ uunwcr'ni t%: gol-

eCtor as ov. s Vo Ae Vs B,
ah-n the ﬁ.pc‘ggng’a 1‘3!.31 25- assess &nd collest their.
own taxes in sgsordance with Artieles 2750 and 2791, V. A. 0. &.,
ve think the same rule is &pplicadls though the assssgment

be made any time dur the ;ur as 1s permitted in eertain
situstions by Article 10A3, ¥V, A, C. 8., vhich applies t¢ in-
dependent school districts &s well as to inecorporated vities
and towns. Mission Independeant 5chopl District v, Armetrong
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Gom. App.), 222 5. W. 20 Civ. App.), 195 8.W.
8955 o 40T I\ ety aovay ?6:5"3;”5? g‘ra's.lﬁ? ;59.95

Article 1043 requires the property owner betveen.
Juwz lst sad April 1st to hand to the eity assessor and
collector an imventory “of the property possessed or con-
trolled by him, her or them, within said limits on the first
day of Janusry cf the eurrent year." Tax liability is fixzed
by ownership in the eity on the first day of January, as
e T 2, L Tyt sy e

properiy after s of Janwary,
fore the tax levy and assssszent, does not meks sweh proy-
- muhhte ottyuus for that o City of Awstin v.

(civ. App.), 80 8. ¥, . rule is likevise ay-
plicadle to independent sohool distriets annexing tervitory
after the lst of & » Goffert v, Yorktown Independent
Sehool Districs (Civ. R:g’. s 288 3, W. 345, reversed on other
grounds {s:-. lgp.) 8. W. 1083, By the operative effect
of Artie 104 7151 &1l sehool district taxes &s well
as State and oounty taxes, attach amd liability is fixed as
of ths lst day of January, though the assessment may be made
at an uncertain date dar the year.

Article VIII, Soetion 15 of the Constitution crestes
& sonstitutional lien for &l)l taxes vhen the assessment s
made. By Article T1T2 this lien for State and county taxes
is made to relate bask and attach te the land on the lst day
of Janusry of Jear for vhieh the asiéssment vas mads
Hoge v. Garcia, (Civ. App.) 296 3. W, 982. Artiecle 1060
this 1ien has Desn extended to school dietrict and eity
taxes. lLikevise perscoal 1iability for the taxes on the
part of the owner of the property on January lst is fixed.

Specifically answering your question, it is owr
opinion tlu{.u to ty aoquired by the Federal goveran-
ment in Naveh, taxes thereon should be assessed against the
owner thereof as of the g:o January lst. 3a&id private
owner h,al‘l liable for State, eounty and sehool
taxes. apeeific uonxn the property 1as unenforceable
80 laong as it ia owned Federsal government in the abd-
sense of sonsent DY the Federsal government to the foreslosure
of ths tax lien.
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’ Truoating that the feregeoing fully anavers your in-
quiry, ve are

Yery truly yours
ATTOREXY GENERAL OF TEXAS

w PR ST o )

Walter R, X
Asals unt
WRK:dd

APPROVELOCT 16, 1942
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ATTORYEY GENERAL OF TEXAS
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