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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTINll

GROVER SELLERS
ATTORNEY GEMNERAL

Honorable #. 5. Bumsey, Chief
Welghts and beesures Division
Jepertment of Agriculture
sustin, Texeas

Desr Sir:

Arter quotin:
tinent lenguage of wj

; pad~I0r any person to pack
N rage, or other commodities in

5/1 L 1a¢al for any perscn to offer,
2 hdvertise for asle this, or other
commoditeel, by 'groas welght'?

"{3) Is it legal for any persom to sell
sanitary wiping rege, or other commodities, by
'gross weight' to & perscon for (g) ressale to

consumers; {b) for his own personal ume?"
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k ¥& need do no more¢ than answer your gquestions
with the plain lanzuage of the same Article. Seotion C
(1) provides:

"It shall be unlawful t¢ keep for the
purpoee of sale, offer or expose for sale,
or sell, any commodiity in paockage form un-
less (&) the net quantity of contents, in
_ terma ot welght . . . aﬁﬁii Ve pisiﬁf « o o
marked on the outside of the package . . ."
And subdivision € (3) defines “"package fora™ to include sny:

* ., . . commodity in package, carton, case
cen, box, bag, barrel, bottle, phial, or on &
spool or similer holder, or in a conteiner or
band, or inm & roll, ball, coil, skein, or other
receptacle, or in coverings or wrappings of any
kind . . . . The words . . . shall de construed
to ipolude both the wholesale end retaeil package

“

- » -

These ares ordinary worils, easily understood, and

~ need-nc conustruction. - ‘They mean simply, in answer to your <~ 7

questions respectively, (1) that it is not unlewful to -

peck commodities in packages and label thex by "gross welght™
unleas they are intended for sale which is e question of fact
in sach case for you to determine; (2) thet, as the statute
makes dlear, it is ifllegal to ladel them by "groas weight™ if
they are eidvertised for sale; and {3) that, egain in the
words of the statute, it ig {llegal to sell dy “groass welght”
such paskaged goods to othars for (a) resale and (b) to others
for thelr own use, which would be, asz the statute prohlibits,
wholessle and retall seles respectively.

And finally, if you still entertaln eny doubt about
whet the legisleture had in mind, we c¢call your attention to the
following wording in Section C (1):

" ., . . that reasonable rules and regu-
lationg for the efficient enforcement of this
Aot . . . snall be made by the Commissioner"
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_This proviaicn makes it poesible for the Coamiaaionnr.
within the lizmits fixed by the law, to spply the ect in
‘& praciicabls and common-sense mannor.

You request a forz of complaint rcr aeotlon
of Artioles 1037. 1In visw of the numerous exoeptions con-
tained in the statute &nd the varying fact situations that
are bound to arige we cannot prepare a general form that
will meet all coatingensies. ¥We suggest you advise us of
e particuler feot situstion upon which you desire to pro-

ceed, ¥e shall be glad to lend our assistance in preparing’
such a foram,

Yours- very truly e

ATTORNRY GEHK&AL ar THZ&B;

By (8) W
‘ Elbert Hooper
: Assistent
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