201

OFFiCE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

t‘onorable C., Sirmons

sounty fiuditor _

‘‘caderson County .
ithens, Texas | ’

il =

Opinion Ho. O=7474

" Re: Does the Comnissidnerst Court
- of Henderson County hitve the

T W g U AR iy

'ut orney to act as legnl advisor

and ezpend ccunty :
funés to pay him a monthly-Téy or 8 '

said SGI‘VICGS .

t\has power to employ
Qgiar constituted officaers

of its claims and

ces out of the county

1at -the Comuissioners! =
q%ﬂs thb—ower to deprive the County
of his ghtful authority in this regard, The -

cnolnyﬁ t of ogﬂpol is restricted to special cases
vwherc the\ cerficed of an attorney are required; nor has
the Coh{§ owep to make an order which will warrant the.
payrient QI caunty money to an attormey for services
ncit er rogquired nor performod. Adams v. Seagler, 250 -
5e9e 413; Gibson v, Davis, 235 8.4 202, Grooms V.
Atascosa County, 32 S.W, 188 L |

: The Commissioners! Court may employ counsel and. compensate
him from the general fund when the matters.involved are those con=
cerning the county as a whole, where-the regularly constituted public
officials could not or would not act, or where public interest was so
;reat as to warrant such extra-logal services., City Hational Bank v.
Presldio County, 26 S.\i. 775, Galveston County v. Gresham 220 S +

O COMMKUMICATION 18 TO BE ccucrlluto AF A DIFAITHIHTA.I. OPFINION UHI-I.. APPROVED IY THE ATTORNEY GQENERAL OR FIRST ASSISTANT ﬁ




5

202
. Hon. C. Simmons ~ Page 2

560, error refused; Opinions ef the At orney Gamral of Texas Ho, O~ .
1955 and Yo, 0=1372.

Article 33&, Vernonts Annomted 0175.1 8tatutes, was in-
tended to impose a duiy upon the County and Listrict attorseys to
give advice to the Commissioners! Court when request is made there-
Tor, but th!.v ie not a restriction upon the.Comissionerst Court

%he employrent of attorneys to advise snd render services to
tha Court in important natters cominz before it 1or its consider-
ation. Gibson v. Davis, 236 S.i. 202, :

In the case of Grooms v. btacosa cotmty 32 5F 1380 the
uom.aianione“.s' Court sought to employ an attorney as lagal advisor
for one yeer, The Court of Civil Appeals held that the Commissioners!
Court was not authorized to make mich a contreet, snd could not pay
an sttorney for serxvices neither required nor perfomed. '

The decia:lons on this estion bave oontau':lated employmnt
ard remuneration of counsel by the Commissionors® Courts only for a
specific litigation, or advice on a particular matter or pro 1em,

- It i3 our considered ‘opinion ‘that ‘the law does not intend
that the Commissioners'! Court shail employ .counszel on .a salary basis
to advise and mpresent it in uhatevar nmatbers might nriae. ‘

Y

Therefora, wo cnmaar your cquastion in t.he negative.
' - YVery tml}'..yours
ATTORMEY. GENERAL OF TELAS

/07/:/':_,:4 //;\é/t-/ , | Bya),uau.w ‘;fé_._.b? Q:

O SRy it S : . ‘William B, Henley, Jy
LLLENIE GADL RS ' - Assistant | -
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