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" Commissioner . .
Texes heyonontics Comminsion Re: Whether tha Texas

o West Sixteonth St*cci Aeronautica Com-

Mustin, Texas mlssion is authorized
to loan or grant
funds for the.pur-
pose of construction,
repalr or improve-

: , ) . ment of airporta on
" Dear Sir:. \ ' léased lend..

You haxe requested an opinion: concerning whether

' the Texas Aeronautics Commission mey loan or grant

{funds for the purpose of constructicn, repair or improve-
mont of airports on leased land, and if so, under what

.eonditious, if any. You point out that the Texas :
Leronautics Commission has been authorized under H. B..

.12 and H.B. 43 of the 59th. Legiaiaturé to loan or. grént

money "to Texas ‘commmnities’ fbr ‘e construction, repair

‘or 1mprovement of airports. S

\ H.B. 43 (Acts S59th Leg., 1905, Ch. 196, p.° 397) _
amends Article 46¢-6, Vernon's Texas Civil Statutes, by
adding a new subdlvision to read as follows:

"Subdivision 10. tUhen in the discretion
of the Commission the public interest will
best be served; and the governmental function
of the State or its political subdivislons .
relative to aeronautics-“will best be discharged,
it may grant or loan funds, appropriated to
4t for that purpose by the Legislature, to any
incorporated city, town or village in this |
State for the establishment, construction,
reconstruction, enlargement or repair. of air-
ports, airstrips or alr navigational facillities.
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Nonurabie James }N. Iaadlum, page 2 (C-511 )

Provided that any such funds must be exponded

- by the ecity, tow: or village for the purpose
provided herein gnd in conformity with the lawsm
of this Stete and wilh the rMiles and regulstions
wtilch the Commission is hercby authorized €o
promuligate.”

The Subdivision further provides that the Comminsion,
before avproving such grant ox loan, shall reguire, among,
other things, that "(1% The airport or facility rciuzsin
in the control of the political subdlivision or political
suldivisicnd involived for at lcast {oeaty (20) yeers,

« . " (Emphasis added)

. The general appropriztion bill (H.B. 12, Acts 59th
Leg. 19065 appropriated runds for such purposes.

Obviously, Subdivision 10 contemplates that the 14nd-
_upon which these installations are to be made shall be’ .
owned by the municipality or leased by 1t for a minimum

of twenty years. - i ,

The basic question_which'must be angvwered in -
connection with these statutes is whether the use of
.public funds for the improvement of privately owned
land (which 4is merely leased to the municipality) -
-constitutes a grant of public. funds .or ceredit-within the -
meaning. of Sections 50, 51 or 52 of Article IXT or -~
Section 6 of Article XVI of the.Constitution of Texas.
. The pertinent portions of these constitutional provisions
are as follows: - :

"Seec. 50, The Legislature shall have no
power to give or lend, or to authorize the -
giving or lending; of the credit of the State
in aid of, or to any person, association or
corporation, whether municipal or other, or
to pledge the credit of the State in any
mamner whatsoever; for the payment of the
liabilities, present or prospective, of any
individual, association of individuals,-
municipal or other corporation whatsoever.™

“Sec. 51 The Legislature shall have

no nower to make any grant or authorize the
lmaking of any grant of public moneys to any
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tionorable James N. Ludlum, page 3 (c-511 )

individueal, sssociation of 1ndiv;dua4o, munic;pa
or ctlier corporaticns whatscever -
"Sec. 52. The Legisl&tnre shzll have nd>
power to auvthonrize any county, city, town ox
other political corporation or subdivision
of the State to lend Its crodii or to grant
public money cr thing of value in aid of, or
to any ino!vtdvalf assocliation or cornor etion
- whatsoever, . .

. “"Sec. 6. No approprdation for 974vate or
individual purposes shall) be made. . . .
The question whether Sections 50-and 51 of Article TIX

absolutely prohibit the granting of Stateé funds to muni- ..
cipal corporations glves.us no trouble because it has. beenﬁ_
scttled that sald provisions do not-bar the granting of
state funds to municipal corporations for use in govern—
mental purposes. Shelb County v. Allred, 123 Tex. ((,

B8 S.W.2d 1 193% ). . Furthermore, Ariicle 45d-15, ‘
. Vernon's Civil Statutes, a part of the Municipal Airport‘s
act, states in part: -

"The- acquisition of ans 1end or interest ..
therein pursuant to this Act, the . . . construc-
tion . . . maintenance . . . and policing of
airports=. .« are hereby. declared to be public
and governmental runction& e e e, .

and 1n Attorney General's Opinion No.,c—202, dated

Avgust 11, 1964, this office held that Section S5l.of
‘Article III of the Constitution of Texas would not be:
violated by the proposed amendment to Article 46¢-6,
Vernon's Civil Statutes, so as to authorize the grant of
funds to incorporated cities for the construction of air-
ports and navigational facilitles. This opinion was based
upon City of Corsicana v. Wren, 159 Tex. 202, 317 S.W.2¢
516, 530 (1958}, which sustained the constitutionality

- of Article 464-15, guoted in part above, and -held that .

the ovmership and operation of an airport is a governmental
function.

. However, the above montioned opinion and court

decisions 40 not involve the question presented by your
request; that is, the use of public funds for the improve-

“-ment of privately owned land. It is clear that H. B h3
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" Honorable James N. Lundlwm, page 4 (c-511 )

guoted atove contemplates the posq!u]e use of Dub1i'
funds to improve lznd belonging to Individuals, association:
or corporutions cther tnun municipal corpol dtlon.. Lt
the end of the twenty-year lcasc the improvencrsts on the
"land will become the property of the owner of the fee.
In our opinion, the tcexm oi the lease has nothing to do
with the oacs;;on ‘of the auwthorlity or the State or
municipality to use public funds to lmprove the land.
The stntatory provision now reguiring a twenty-ycer lec
may be zmended at any tine to regquire a one-year or a
two-yeax legzc. 1n any eveai, the questicon 15 the sawe.

The ciear and unambipguous language in the above
~ quoted constitutional provisions, in our opinicen, renders
. invalid the above quoted statutory provisicns to the extent
that they authorize the expenditure of state .or murdeipal
funds :to construct improvements on privately: owned land,
.and, therefore, .the Commission. is not authorized to loan
or grant: State funds for such purposes. ﬁwe &u L .

- C 1‘( f'b'!j
- If a municipality owns the fee title to the 1and,
as distinguished from the mere leasehold interest in
it, the prohibitions of the above quoted constitutional
provisionb would not apply.'

. BWHEMARY:
H B 43 (acts’ 59th Leg., 1965, ch. 196 =

p. 397) and H.B, 12 sThe General Appropriation
Bill, Acts 59th leg.) are unconstitutional to
the exbent that they provide for the grant of -
public money and to the extent. that they ap- ..
-propriate public money to improve leased land,
- and, therefore, the Texas Aeronautics Com-
mission is not auvthorized to loan or grant

- funds for the purpose of construction, repair
or improvement of airports on leased land.

Yburs very truly,

) WAGGONER CARR . .
Attorney General of Texas
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