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his successor has qualified by himself qualifying for and entering upon the duties of another office
which he cannot lawfully hold at the same time.” Tex. Att’y Gen. Op. Nos. IM-589 (1986) at 2,
M-627 (1970) at 4; see also GA-0015 (2003) at 5 (“The first office is vacant by operation of law
as of the moment the officeholder qualifies for the second office.”). Thus, in the event the board
president wins the city council position, the moment she qualifies for that position, she vacates her
trustee position and does not holdover despite article XVI, section 17. And in this instance, such
a result does not impinge upon the purpose of the holdover provision because the board of
managers, not the board of trustees, is in control of the operations of the school board.?

Moreover, the incompatibility of the two offices does not preclude the board president from
running for city council. Texas courts have consistently said that eligibility in connection with
qualifications for office refers to the “qualification to hold office, rather than the qualification to
be elected to office.” Rose v. White, 536 S.W.2d 395, 397 (Tex. Civ. App.—Dallas 1976, orig.
proceeding). In other words, where any disqualification is of such a nature that its continuation or
termination is not within the control of the person seeking the office, a person must be qualified to
hold office at “the time when he assumes the duties of the office.” Kothmann v. Daniels, 397
S.W.2d 940, 942 (Tex. Civ. App.—San Antonio 1965, orig. proceeding). Here, in the event the
board president wins her city council election, she vacates her first office of trustee immediately
upon qualifying for the office of city council by operation of law such that the termination of the
disqualification is not within her control. Thus, she is qualified at the time that she assumes the
duties of office. Under Rose and Kothmann, the incompatibility of the two offices does not make
her ineligible to run for city council.

For these reasons, a school board trustee whose powers have been suspended by the Texas
Education Commissioner under chapter 39 of the Education Code may run for and serve as a city
council member for a city located within the school district’s boundaries.

2Though you indicate that the board of managers does not intend to appoint a replacement, the Education
Code gives it full authority to do so. See TEX. EDUC. CODE ANN. §§ 39.112(a) (West 2012) (providing that a board
of managers may exercise all of the powers and duties assigned to a board of trustees by law, rule, or regulation),
11.060(a) (authorizing a board of trustees of an independent school district to fill a vacancy on the board by
appointment until the next election).
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SUMMARY

A school board trustee whose powers have been suspended
by the Texas Education Commissioner under chapter 39 of the
Education Code may run for and serve as a city council member for
a city located within the school district’s boundaries.
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