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209 West 14th Street, 6th Floor
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Re:  Request for Opinion on Effect of H.B. 1378 on Water Use Surveys
Dear General Abbott:

The Texas Water Development Board (Board) may require the submission of water use surveys
from both public and private water users of the State pursuant to §16.012 of the Texas Water
Code. Section 16.012(m), Texas Water Code, provides in relevant part that:

Surveys obtained by the board from non-governmental entities are excepted from
the requirements of Section 552.021, Government Code, unless otherwise directed
~ in writing by the person completing the survey.

The above provision was added by the 77th Legislature and became effective September 1, 2001.
Prior to that time, the Board collected surveys on a voluntary basis from both governmental and
non-governmental entities. On June 2, 2003, the Board received OR2003-3700 in response to
the Board's request for a decision as to whether certain water use survey information that
pertained to the Region C planning area and obtained pursuant to §16.012 is subject to required
public disclosure under Chapter 552 of the Government Code. OR2003-3700 ruled that the
information from water use surveys which the requestor sought, if it was in electronic format,
could not be withheld from disclosure. The ruling made a distinction between the water use
surveys themselves and the information taken from the water use surveys and put into an
electronic format. We understand that we can now release the water use survey data from both
governmental and non-governmental entities if the information is in an electronic format. Only
the surveys themselves from non-governmental entities may be withheld.

On June 11, 2003, the Board received OR2003-4023 in response to a second question on the
water use surveys. In OR2003-4023, the ruling stated that “Section 16.012(m) applies not only
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R to surveys Tobt .d,by the board from non—govemmental ent1t1es subsequent to the effectrve date S
PN f‘of section 16. 012(m) but also to’ any surveys-obtained by the’ board from non-governmental (_" SR
- ‘entities prior to September 1,2001.” (See also OR 2002-3528, aruling to except from pubhc o
;- ,drsclosure the surveys obtalned pI'IOI' to September L, 2001 ﬁ'om a spemﬁc non-govemmental

'-The Ianguage quo ed bove in Sectron 16 012(m) relatmg to the exemptron of the non- " S
_govemmental surveys from pubhc dxsclosure wis. deleted by H.B. 1378, 78th Acts of the Texas DRI
: *,’;Leglslature Regular Sess1on and the blll becomes effectlve m May, 2003 R

'.'i’_;:QUESTION'—' ; ‘ S R e
-~ <Whether the legislative modlﬁcatlon of Sectron 16 012 (m), Texas Water Code opens to pubhc i lnale
. "releasé.only those futiire surveys obtained from-non-governmental éntitiés after June, 2003, or - ‘
does the legls]atlon have the effect: of ¢ opemng to pubhc release all past surveys obtained ﬁom Sl
i non-governmental entities; 1ncludmg those surveys obtamed durmg the years mwhrch the ,'1 P
S vsubsectron (m) exceptlon was in. effect‘7 S - B Dt i
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