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Ms. Nancy Fullér, Chair
Opinion Committee

Texas Attorey General's Office '
P.0. Box 12548 Q - D\ D\" ‘\‘1 A\

Austin, Texas 78711-2548
RE: Request for Attomey General’'s Opinion
Dear Ms. Fuller:

On behalf of Texas Southem University, | would like to submit a request for an Attomey General's Opinion on the
question of whether certain deed restrictions apply to property where the University is presently constructing
privatized student housing.

Texas Southem University is a public institution of higher learning created pursuant to Section 106 of the Texas
Education Code. For several years, the University has been constructing privately-funded, apartment-style
housing for our students. Currently, the University is constructing student housing on property owned by the
University that is contiguous to the University. However, a portion of the property is located in a subdivision that
has deed restrictions limiting the density of the apartments, specifically, the number of apartments per lot (see
attached).

Case law supports the premise that deed restrictions cannot obstruct the state’s use of property it owns for public
purposes. In City of Houston v. Wynne, 279 S.W. 916 (Tex.Civ.App. - Galveston 1925), the City of Houston
wanted to use property that was platted in a subdivision with deed restrictions to build a fire station. The court
stated that the homeowners do not have a property interest in the deed restrictions. /d. at 918. Furthermore, the
court stated, “the restrictions contracted were to prohibit all persons, but not the state or some subdivision thereof,
from using any of the lots for purposes other than for residences.” Id. at 919. As a result, the court held in favor
of the City of Houston. '

In another case, Palafox v. W.E. Boyd, 400 S.W.2d 946 (Tex. 1966), a property owner dedicated a lot in an area
platted for a subdivision to the City of El Paso for use as a street. The city argued that platting could not abrogate
the power of the state (or a political subdivision to which the state delegates the power) to acquire fand for public
use. /d. at 948. The deed restrictions that the homeowners contracted for could not be properly construed as
having the purpose of setting aside, nullifying, or preventing the exercise of governmental authority. /d. at 949.
The court stated, “covenants of the nature of those here involved should not be so construed or applied as to
require the government, or one of its agencies, in the taking or acquiring of private property for a governmental
use, to respond in damages either on the theory of a taking of a vested right, or for breach of such a covenant.”
ld.
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In this instance, the construction of the housing will serve a public purpose directly related to the performance of
the University’s duties and functions, specifically, to house students enrolled at the University. We believe that
based on the law, the deed restrictions cannot impede Texas Southem University, a governmental agency, from
using the property for govemmental purposes. Nevertheless, we request a formal opinion from the Texas
Attorney General's Office addressing this question.

Please contact me if you have questions or comments.

Sincerel{, ) @ o

Lynn Rddn'guez
General Counsel

Enclosure
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1 9. "Gnrage"shanmeanabuﬂding or sb:uct\nre orpart thereof des1gned forhousmg dr stonng
: .oneormoremoforVehzcles. - T L. L K it R
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1.1. "Apartment" and/or "Apartments" shall meana bmldm, or bm]dmgs, connected or ﬁee—
standing, located on one or more lots, €4ch of which buildings contains three or more Single-F amily

T ‘Residenices, provided 'that no’Apartment bmldmg ‘shall contam more than four (4) Sln,,le Fannly
: res1dences for each lot on, wh;ch such buﬂdmg is locatcd . o oy

.-
.

12, "Assocmﬁon shall mean, the Tterwester C1v1c Assocmhou, a’n umncorporated cmc

.='.-assocxauon el . S L. A S

e ) "Attached Garage” shall miean' 2’ garage that shares a cqmmon mtenbr wall w1th thc smgle
'fmnly remdenttal dwellmv located ona lot or bmldm§ stte T o

.1'4 "Code" shdll mean Chapter 201 of the Texas Propet'ty Code and any succcssor thereto

¥ 5 h Corner Lot" of "eemer 1ot" shall mean a lot, ns the case may | be of thch one 6r more of
- .the sxde property h,nes adjoin'the, nght—of-way ofa street runnmg petpendwuiar to and mtctsechng
e thestreetonwluchthelotﬁ'onts. L : L e L

. .' - - . . s .. . ‘l . fue
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) 1 6 “Deed Restnchons Commxttee shall mean. and refer to the Deed Resttlchons Cqmmxttee .
© ofthe Associanon appomted zmd actmg m accordance with' thwc Restnchons. o o

1 7 "Detnched Homc" shall mean a Single-Farmly Res1dence compnsed of a smgle bmlding no -

part of which comiprises any part of the structure of 2 :my other residence or puilding, and shall ihelude .

“the ‘garage, if any, whether attached or frcc—standmg, on the Same lot and constmcted for use by the 3

occupants of such resxdence'- R

s .

. 1 10 "'Grade shalI mean the average elevation of the ground, pa.ved or unpa.ved acbowmg
_ bmldmg or structure, ut the center of each ‘extérior wall hine. ‘On an unbuilt lot, average elevahon '. f L
I ..3Wﬂl‘bc measured at the cénter pomi of the hncs estabhshcd by the bmldmg Setbat:ks ' SRS
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1 11 "He:ght” shall mean the verhcal dxstance measured ﬁ:om the Grade to thehlghest ﬁmshed
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a L 1. “Lot" of ¥t shall mean anyof the separate 1ots asplotted in the ongmai map or plat for the - .
¢ " Additiod of Tierwester Oaks encompassidg the lots as recorded inthe real prope:ty records’ ofHams -

County, Te*cas descnbed in B‘(hlblt A hcrcof and 111ustrated n Exlnbxt B hereof »

E 1 13 ’ "Setback" sha.ll miéan. thh respect to any bmldmg, a lme estahhsﬁed beyond wlnch no o
- 'portxon of suchbuxldmg, mcIudmg chimpeys; ovcrhzmgs, eEVeS, ctc shall extcnd, measured mward
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1. 1‘;1 "angle-meily Residence” shall'mean 2’ single; enclosed dwellmg unit d&slgned for and | . )
o used as the common living space for a Single-Family Unit. , - o o PUTIES
1. 15 "Smglc-Famﬂy Umt" shall mean one fzumly unit conéiéﬁzig of mdmdmls all of’ whom are.:: ’

- telated to- one another by blood, adoption, ‘or marriage- and. pot: more than four (4), unrelated S
mdnnduals or one household uhit cons:Stmg of not more than four (4) unrelated 1ndiv1duuls e ST

Al tetms deﬁned above as smgular shall mclude thc plutal form and vxce-vcrsa, and all dcﬁncd'-’- e
terms whether capttahzed or not shall have thc same mznmng - ) Ca

-

a2, l .Paragraph (2) of the“Exxsung Restnctmns which mds as follows

s

H

-

. ) "Saldlofs shallbeused forrcsxdennal purposcs only Aduplexor apartmcnt . . ;
+.. - “house shall be- construed asa res1dence md as such shau be pemutted mthe A
e addmon" Lo e e ey T T

- . ' .. b
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‘o -

herebydoletedaﬂdreplacedmns mtne{ythhSecttons2.2through210below w . - o K

: Permitted Use Except ag prov1ded in-Section Z. 10, ‘sdch, lot shau bc nsed only asa - ., . i

rcSIdencebya SmgleFamﬂyUmt, and onlyabuxldmgorstmcturethat qualifies as aDetachedHome .- LT

-~fora Single Famnily Unit shall'be consu'ucted or used on’ any lot.” The:tern “smgle family” asused -~ . .

hereln shall refer-to. ‘both thc type of struchn:e erected ‘and: the use'of a lot and be construed'to . .

* exclude, without lnmtatxon, hospitals, nursmg homes childcare facilities, ha]ﬁ;vay houses, homes: . . . 7

forthe mentally retirded and other group bomes. The term “residential pm-poses as usedhercm L :
shal] be construed fo exclude all commerclal and profmonal uses. e imenel e o

L
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’=. "?-.- ’ westo¢k or Eou]gy Promb_zte No ammals hvestock : OF pQultry of anykmd sha]l be'-. -
ralsed, bred; or kept on any lot exoept that houschold pets may be‘kept, prmnded fhey axe potkept, -, :
bred of maintamed for my commerclal purposc e : RSN . ' L e

-
.= M -

. Usa of Ggaga ag R@ @g hohxbxte No garage or scrvants qﬂatters shall be uscd as al.. o T
rcsxdence, exceptthat servants quarters may be oceupied by the members-of the Owrer’s farmly or , . 7
the famxly of a tenant of the main rcsrdence or. scrvants actually empfoyed on 1he pmmmes S

. @am Structures Prohbgted. No h'aﬂcr, recreatxonal v’ekucle, tent shack, garage, or bam. .

- L shall at aty time.be used as a residefice; tcmpomnly or permanent]y, nor shall any-structure of a )

- temporary character be used as a remdence nor shall any used ormanufactnfred remdence bemoved. . .
"7 ‘ontoa res1dentml lot. No Septlc tank or sewage dlsposalplant shall bebmlt on any lot or mamtamed. -
thereon ' . S
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2 6. Mamtenance ofLor Grass andweeds shall bckeptmowcdfopreVentlmmghﬂy appearances Ny '

Dead diseased or damaged trees, or any foliage, which might create a hazard+o property or: persons
- onany]lot.or adjacent Iot, shall be pmmpﬂy removed or repaired. Vacant lots shall not be used as
dunmmg ground for rubb:sh trash rubble or. extta sml Trash shall motbe bumed.
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2.7 Mamtcnance of Lot and Imgrovcments Owners are bound and obhgated through the -
T purchase of a lat in Tierwester Oaks, to maintain the lot and all improvements onitin aneatand .
. habitablé manner. In the event of damage, the Owner shall have éne hupdred twcnty(lZO) daysto -

" begid repamng or demohshmg thie portion- dcstréyed by said damage, and oncé timely commeénced,

. Owier’s damage to'the propetty.and mprovements is not coveted by‘insurance, or the: ‘Owner's
claim i5 pot approved by the Ovwmier’s insurance compatiy, the Owner may apply for a “hardship” . - '
" exception to the aperation: -of this restriction to Be submitted to the Pre51dent of the: Assocmtxon
within one hundred twenty (120) days from the date of such damdge. ' The Deed Restrictions. - -
Conimittec shall rule on the Owner’s application for a “hardsh1p” exception within thirty (30) days. -
from the date of submission. - The grariting ofa “hardship® exceptionin apartmuIar case shall inna"

-

. ,Ag;_t,g@__ No electmnic antennae or device of: any type crther than an. antenna for rt:cewmg; oo
-local television broadcast sagnals ‘shall be erecfed, constructed, pfaced orpemﬁttcd to fempai on any :

. - “Jot,houses, orbulldmgs exceptmaccotdancewrmthls sectton Television antennae maybeattached - -

", 7" -to the hiouse provxded however, ‘such dntegnae must be lotated to thei'ear of the roof ndge line, -

.. -7 gableor center line -of the pnncxpal dwellmg Freectandmg' televmon a:nteunae must be located - -

"I . " behind the rear wll of the maih’ res1denhal structure, No televxsmn antennae, ‘either ﬁeestandmg or .. n

* -attached, shall be permltted -to.cxtend: more than:ten (1 0).feet: above the foof ridge’ hne, gable or-.

. *center line of the principal dwellmg on fhe 16t:-No antennae shali be erected, installed or placed 011

e f--.a wooden pole, except for those a]readym place a.s of the. eﬁ‘eehve date of thls documen{ -

- Ct‘ggge Salcs No lot shall be used, enhcrlempmanly or permanenﬂy, forthe condnctmg of
L any garage sale or sumtar activity with the- -eXception of (2).fiot more thantwo (2) garage.sales °.
©.o o (Stordays only) per household per year, ;md (b) ectate sales: may be he’ld a.nytlme as the result ofthe : |
) '_.deathoftheOwner .~~_-.‘-'._~-“ Lo S e S _..“'

. ,:- - .
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210 Limited Duplex'axid Apcment Usés: " Nofwithstanditg Soctio 2.2 bove, lots 1:3nd 3 of -
Block 5and lots 1 through 12 of Block 1 and lots 1 through 12 ofBlockZmay be used forDuplexes Coe T
'andApartmcnts e e Y N e

i.. T
T . M ¥ -, .
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FEREEE 'Paragraph (3) of the Ex:stmg Rnstnchons w]nch reads 2s follows : », .:'.'. ‘ = ’

oo ' "Nobmldmg shallbclocatednearertotheﬁontpropertyhne ornearerfo the S .':,. '
T slde street line: then the bmldmg Set—baek lmes shown on: the recorded plat of. satd G e
L .' ::'.' .,. addltlon“ . , o ‘:_~ IR .. . u..:. . A :... . '. o

- N - .-~

.

’ : l_ -is hereby deleted and replaced m 1ts enhrety mth Seenon 3 2 and 3. 3 below
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32, - Sct acks: InGcncral Exceptas prowdedeectxonB 3below the follomngsetbacks shall ’ s X i

apply to cach lot
. Ca ' mm ‘Setback: Twenty ﬁve (25) feet from the ptopeny hne parallel to and closest" :

to the strcct fronting the Iot, or if Further:from’ the streef, the fiont Setback shill be the Setback - .
) *-established by the majonty of the exxstmg buﬂdmgs on thc same block and facmg the same street LT
‘astl:\elot . T S B RS s

o~
e

S b-: . _SM Three (3) fect from each of the lot lmes perpendzcular to thestreet’ T fa
mnﬁ“gthew SRS : . I e T

v T ; - e . . o

“ c M:'Ft%(ﬂfeetﬁomthelot’hné(s)parallellomdﬁxrthatﬁ'omthesttcct oL

: f". . . h . e ), Tt .

CE .e .z- . l. o ~.4“. IR sl. - ..
.o - ! - . . 2
¢

~

Tt d'." v Forptn-poses ofapplymgtheseﬂ)acks assetforthmsechons 32.4b. andc Jthe "street cEoo
ﬁ-onhng the Tot" shall mean the street closcst to the iot, or, if the lot directly adjoins two parallel: - - ~i
" streefs, either of such streets, Ifthe lotis g Corner Lat, both of the stréets adjoining the lot, shallbe-'» .- =" i
. . tfeated as a "street ﬁontmgﬂte lot" for purposw of applying the front Setback. The' Sethatks with . S :
* ¢ ‘respectto the remdining lot lines‘shall be applicd by treating edch such rémaining Jot linge as gither - . PR

.2 sidg or rear lot line by reference.to whether siich line is a side ox xear Iot lme of thc adjommg lot,- ... -.7'% 3
provxded that at 1east one Iotlmc 1s treated as atear lot lmc ’ - ;.

+
Y

3 3. Setbacks Develoomcnts o Cogg glgus Lots Wlth respect to dcvclopmenfs onmultxple . . . '
. configuotis lots situated svholly withirta single: 1ot or wholly within multiple coritiguous’ lots,the - . i
Setbacks set forth in SectxonS 2 above shall be apphed as fhough such lot or connguous lots Were' | - -, G
PTen asmgle 1ot. . Lok s g O ) BN

L eB-88— 1696

B 41 Paragraph (4) ofthe Exxstngestnchons thch readsasfoﬂows° \ I'.'-.ff-" ‘-""Z-” 0 «. : .
e " a "Thomnumumactualvalueofanyresxdenccormmnbuildmgwbxchmﬂybe AU
X erected andtonstmctcdupon anylotm saxd. addmon shallbe$7500:00 R
“atn mhecebydeletedmd@lﬂcamﬁs enhxetymﬂlSecnon42b610W ‘:‘- C s - " ’

. 4.2 "Minimum Cost. 'Ihe mjmmum costofconstmotlon (cxcludmglotcost) of any (’)Detachcd' I
P Homc which-may be exected or constructed upon any Tot shall be'$150,000.00; (u) Duple'( which, -+ o
.7 . ‘may be érected of’ constmctedupon any fot shiall be SZOO 000:00; and Apartments which may be - N
" ... -erected or construéted upon any Iot shall be $75 000 00 per Smg,le Famﬂy Rcsxdemce contamed in .
L suchApartmcnts RRER o e Ut L T
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i .7 .Parigraph (5) of the Existing Restrictions reading as follows: ™"

" ""No part of the px{op'e"tty_.f»h;ill'bé‘sqlgl, fented, convéyed, used or; oc‘cu'p‘ié{'d i - :
. whole or in part te any person not:of the Caucasian Ract, except this'covenant shall
not prevent occupancy b){'dé:fﬂ‘csf_:iq 'servants of a different rai,;e‘domibilcq Withany, | .
"-:: ;-- R .:.is héieby d‘,‘;l‘cted.ip its'entircw; :---‘. -' . .‘.."1: _‘..:_: ° :': .,':‘ ._:' .‘ : "._... . ._ . . ,.:- . . - - . l -:|....

. L ARTICLEVI S T

> .- . .- - .
- . - - 4 . .

.
v . o . -

. " R Do . -‘5; . - . -c° .‘: . ;.- _..._‘.'.’:-_- _‘_- St e e
*. " .."These restrictions shall be considered covenants rutning:with the land and

reads 3s follows:." "

« .
“ .t
S s, = 0.

s

" " subject t6 thesame restrictions; n iy, by written declaration signed and ackniéwledged .- .+ .
i =+ .+ bydthem and recorded ift the Deed Records ofHarris County, Texas, extend thigse,'," ™™™~

1. restrictions fof a period of ten (10) Years-additiopally;: and ‘then;Similarly for. .0
. .+ . shecessive additional periods of texi (10) years as often &nd as long as thie ownersiof "" -

| EBEe-~BeASST G

- .17 ..+, the majority in number of front feet of the'lots in this addjtioni may dgsire.".. - ° ;
. B IShereby delptea :and réﬁ};éed.iﬁ‘i{; ?nbrefyw1fh S_'ng::tiqn.dzib"glqw:. L e T
S+ "162° . TheseResttictions aré covennts that ruan with fhe Jand, and shall be bindinigipéh atd foure

g‘&iﬁbaﬁoh"of erth of Bxisting Restrictions: - : =+ ': . _-" R )

- 6.1 N :Thépar"agﬁa'ph'o'f theEmsungResmcttons esfgbljshix;gihe_tépno%iﬁérenfﬁiggﬁi?ii‘ity,'ﬁ}hi’éh;._ ca L

. [}
2 emmewa Sotns Teseane er

 .shall'cntinue and regiainin effect unfil Janudry 131973, with theunderStanding that R
** "at any time withinthree. (3). yéars. before January 1, 1973, the then dwpers of'a.: - ..~ ° e
majority in number of front. fect of lots in Tierwester Oaks: Addifion, which dre; "> * - .5 ¢

"% T g the benefit of all current and futute Gwners of lots for anjnitidl period of ted (10) years beginning . - .7, -

it . -.on the effective datg as set forth in Section 6.1 above_and shall be.automatically extended and: - : .
" . renewed for ¢ egintt
" .expiration of the preceding term, unless zn instrument adding to, or modifying these Restrictions, . °
* ", “is recorded in the Real Property Records of Hattis County, Texas during cither the inifial period'pr. -

. - any subsequent extension., Any $uch-instrument mustbeby a petition pursuant to provisions of the
: " ..Code, excouted'and approved by not less than seventy-five percent (75%) of the ownersofthe lofs .
- . .." 4t;me-ﬁmc.'.:.‘.‘_ el . * .‘:' ‘ .'- : :‘.. ’ ) .- ', ‘.:’:‘.‘: 't:'-.'... .'- 3 .': - :,‘:...!:. . . .::'.:‘ o ’ -" - -
coe TR B T ARTIGIB AL e I e
Tt S L > Additional Restrictions” - e il o
© .04 Théfollowing covendnts and restriction are hereby added to tho Fxistifig Restrictions.and .+ -
"0 gllBedpartofthe Restetions. ¢ L.t o0 i g oy T
AP .- ’999;9900@05.&1;:;._;12('3963 e T T o 5 ‘

—vriFlo Mata 1IN 192 1R 17 4 Ua WINRARR
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for successive terms of ten.(10) ygais'gacﬁ,,pééh terin begintiing immedistely upon the’. :
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71 Pardig:. o T g

" .a. .- .InGeneral General, Exccpt as othemseprowded by law all ve}ucles boats and trailers of ol
Lol sorts shal} be parked only in a garage or oni a driveway and shall notbe: parkcd at any time n aﬂy -
other place in which same would be vxsxble from.the street, éxcept’ that automobiles and PICk-‘IJp TR
trucks may also be parked alongs\de d curb ofa street. No double parkmg shall be allowed on any LA
: street : : - . - ;

. . .

b Vac@t Progﬂ In addmon to ahd not in hcu of any,othex restnotxons m thls

" declaration, no. vehicle,. trailer, boat or constructxon equxpment of any natutc shall be parked on the
‘.areaofanylotthattsvacant T SOt .

Eencing. Barbed wue, btoken glass electnc fmces‘ and sumlar dnngerous mateuals shall

L not be used-as fencing matmals‘ Onlots'which have & twenty-five. (25): foot minimum building line-

.- ‘ontwo @ sides; mfence, wall, orhcdge mgher than six '(6) Fest abovo the ground, shall be placed
" vor mmntam.icd nearer to'either stréet than the building lines, Od Comet‘Lots which have abtuldmg
_lincof less than twenty-five (25) feet oti the sxde street, po feuce wall; or hedge higher than six (6)

feet abave the ground, shall be p]al:ed or miaintaified nearer to the street than the side ptoperty finé. .

. "-. No.massed plantmg w}nch WOuld mterferc thh the wew of cross, traﬂic shall be allowad on any’

Cab . tegeen

- ..
- e Wt e dreeen oo

7'.3:‘ &gnzgs e S "f e e ;
EEN ‘gestncgp_ns on LZSef Nb sxgns advemsements or blll bOards may be erectedor
3 A ~mstalledonanylototherthanforthefo]lovnng' T, SR i
0. : "';: (i)_ . advertlsmg Sk lotforsaie,drthcresldence, dnplexorapartments on the lot
RN N . forsaleorlease‘ TR L SooaT I -; L
= el ' (i) fdesagnanng such lot ds the,recxplent of ani award by an admm.tstenng or
T ST govermngbodysuch as’acxvm assocmtxon, LU T
' S (m') .,supporhnganmounced cand;date mmematelyprecedxngalocal state or st
- I 'fedmzlelechon. Y UM AL DRI SR .
i cow b &ﬂmM@mgggﬁr"ﬁpfa-?K*f‘%&éwﬁf';ﬁ
. oL _ ” (1) The face of anysxgn shallnotexceed atotal ufsnt (6)square feetmmze. .
R ¢ I -Any sign attached to abmldmg on the Jot hall be p]aced 1o mgher than the
_ TeocavT L topof the main front entrance to thebutldmg, and'ttie hejght of any. othersxgn L
. ©. " shall not exceed four (4) feet from the gmde of the lot onwluch the signis - .,
A TR .' 'smmted to thc top ot' the s1gn " . ; . '
':-'..',.“"' . .(iii)'* No agnmaybetﬂummated " ' - )
DLt mes0o0dWementzteos” T LT T ST e nee e T .
'.'-n:&.\.'i-..-.\-&- ey "h‘\ arn “:— : ..91\. l.’;hﬂmm.
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Coe Numbc; o§ Siens. Only onesign 1s allowed at any one hme per lot for each use as -

.+ set forth in cht\on 73a. -

giarage Setback No garage shall bc placed or mamta.med on any. 1ot or buxldmg site hearer

lhan three (3) feet tor the s1de lot or bmldmg sxte lme ot pearer to a sxde street than the rmmmum A
T bmldmg setback lme vl .

Y B 5 &:sxdcnces A.ll rwdences garagm andotherpenﬁanentsﬁucturcs shallbe builton concrete .

s slabs. E‘(tenor walls of residences shall be constructed with at least seventy-five (75) percent
_ masonry or brick veneer: In computmgthls percentage, wall masom'ybelow thesill lineof windows, .’

or below the mldpomt of walls, shall bé considered twenty—ﬁve (25) percent masonry. Doot or

) mndow openings shall'be considered to be built of the material which entloses themr. Ifa garage =

-"jsan Attgnhed Garage.oris semi-attached byrneans of a covered walkway or ather similar strtcturg®. .

: toa nes1dence the' penmeter of the temdeme shall be computed as ifthe’ gafage did not exlst' :

'76. 6 - Q gg§ Walls and roofs of °a:agcs shall be consl:ructed of the sarme: matmalwhxch ie used
+.on the walls and roof of the resxdcnce, except that,, in ‘the Bvént that the proportion of brick énd -

masonry on the walls of the residence below the bottom of the eave facla trim board is 2 minimum :

..., + of elghty-five (85) percént, then, the rear and side walls of the gardge inay be constmcted of cedar
D shakes board and banen, varhcal V—Jomtboards, or honzontal squareedge lapped mdmg

o 7. 7 ' g terior Sldmg When a porhonof the emstmg extenor mdmg xs replaced or addcd to any

ex:shng stmcture or new lmptovement on'dlot, it must be of the'same type, quality, size and color-

PL . astheexisting siding on themain residefitial structure and shall 1i6t require the-approval of the Deed
oo Resfrictions. Cominittee.” All exterior siding rgust be wood of wood product (i:e., Masonite). “The
.- - thickness, visible w1dth and spacing of exterior siding mist be ‘consistent with' that of the ongmal
..« exterdor stdmg All extenor siding mustbe mstal]cd and mamtaxnad to.avoid saggmg. warping or-

- 1rregular ‘coloration. The Deed Restrictions Comigittee may require the Owner, at the Owner’s sole-
‘expense,to repair or rcylace extenorsldmg that fails to adhetc tq ‘these guldchnes Al information -
-reqm.rcd by this secfion to be submitted to the Decd Restncttons Comrmttee must be submitted.
. together with 2 sample of the e:ttmbr smhng, fot approval pnor to commcncmg zmy construcuon or .
~"alteraﬂonofanystmctlne AU L . R I AT

-0 B <t -
. . o 3 <

b

;{ggmr and &glacement of goog Wheti a poruon of an exlstmg roof is repamd or added

S "to any existing structure or: xmpmvcment oralot it must be of the same type, quahty, size and color

.-"anystmohne LomIE e ey N ‘_~

.

" as the ‘existing rooﬁng material and, shall ‘not. require, the- approval: -of ‘the Deéd Restrictions™
. *- Committee. If the entire yoof, mcludmg the foof of the main residence and garage, is replaced or

added; the Proposed sﬁmgle qoust be of an aceeptable type anid- quahty and have 4 &olor that is

: 'hafmomous with the nezgzborhqod and the existing dwelling. : All roofing must have a minimum of -
a twenty—ﬁvc (25)’ Yyear waitanty bya rc;mtable manufacturer. All mfoxmatton. required by this -
) sechon to be submitted'to the Deed Restrictions. Committee: must be subm1tted, together with, a

sample of the mofmg matenal fot approval pnor to commcncmg any constmctxon or alteranon of

v oL
- .

wmooobloonumonlzmoa - o L 8.. . "

T

: 7 9. - Roof thches Rooﬁs of reSxdences and garagcs shall have a.mmmmm pxtch of four (4) mches ; '
. .of dseto twélve: (12) inches of riny except £t a roof covering some small atéa such as'a covered
. . .patio, not to exceed one hUndred (1 00) square feer, ora dormer not to excecd ﬁﬂy (50) squarc fee!:

M1 :lMV'IAS'\'IVlNVﬂB'I')OD—“OH:l WYES:80 E002-52-634
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1

U Roofs of residences and Barages : shall bave amaxumun pltch of hine (9) mches ofrise to twelve (12) -

mches of nn.

-

- 7. ]0 Elrst Floor ngl Ee:gl_:t. All rostdences and all garages shall havo a Wallplacc hexght (mam.

- -roof frame linc) of not more than ten (10) feet above the ground floor finished concrete slab.. The . .
. _finished area of the upper Hoor of one and one~haI£ story residences shall be ‘contzined within the . . o
' aitic space formed by- the ceiling covering the ground floor and the roof. ' Small dormers will. be

- permitted on the uppcr ﬂoor but the don‘.ner toof shall not extend above the Tidge lme of the main.

‘ rottdenceroof P _,_ : >

'(.

.. .
. -

7 11 mvcwayg Dnvcways and dnveway approaches shall be constmoted of concrete i
L accordance with' Clty of Houston Standard DnveWay Detail.- The street curb shalt be brokern ini sitch
1. 2 manncr that.a driveway must be at least four (4) inches thick at its end toward the streét paving,

A

and this extreme’ end ‘shiall be poured dgainst 2 honzontal form board fo’ reduice the unsightly

: appearance of -a ravelmg driveway.. Walks from the street curb to the resxdence shall havc e )

Y

xmmmumvndthoffout("f)feﬁf- Lo e e e s

esldences The foor a;'ea of thc fnain stmoture of .
-a ono-story residcnce, éxclusive of porches, garages; semi-finished storage moms and servants’
quartcrs shall contaln Botless than two thousand @ 000) square feet oft each ot 6 or b\nldnig eute

7. 13
stmcturc of one and one-half story J;esxdenccs cxcluswe of porches, garages; semi-ﬁmshed storage
tooms aid servants’ quaﬁcts shall contaid not less than two thousand two hundred fifty (2,250)
square feet’ on each lotor buﬂdmg site. The ﬁmshed area of the upper ﬂoor of any one and on&half

M story remdence shall not be less th:m thn:ty' (30) yorceht of the ﬁmshed axca on the ground ﬂoor

L . . - , L TN

two story resxdences, exclus:vo of porches ga:agm serm—ﬁmshed storagg rooms and servants’
" quarlers shalt coritaii siot; less than tio'thousand five hundred (2,500) square feet.on each lot or
- building site. The finished area of the upper floor of any two story res:dence shall not be less than -
seventy (70) peroent of tho ﬁmshed axea on the ground ﬂoor )

7 15, Elans to be Sul‘muttcd Construcuon or altcratxon of anyb\nldm=, sha,]l not commence on any

" lotor building sitc inTiefvester Oaks prior to phms for suth construction hiaving beén submitted to -

and approved by the Deed Restrictions Committee in wntmg These pI:ms shall show in dctail the
foundahon, floorplan, ; all elevations, all extenorbmldmg matenals cand aplotplanshowmg location.
“ofres 1dcnce, garage, patio}and dnveway with d1mensxons. Tnthe. event that approval or d:sapproval
“has not been given' within thxrty (39 days from the time of plan submission; then the plans will be*-
deemed approvedafid ¢ thetelated restrictions wifl be deemed to'have been' comphed with'unless the
Déed Restrictions Committee nohﬁés thie Owner iy writing that the timé for approval of dxsapproval
"has been extendéd (such extensxon not to: exceed 15. calendar days) a.nd the. reasons why sich
extennon is needecf ;_ SO : . PR

R4

L 7 16 Comgosmon agd Authongz The Deed Restnchons Comxmttcc shall be composed of a

minimum of three (3) members of the; Association, who are Ownets, and who have been appointed

by the Pres1dent The Assocmhon may (but is. undef 1o duty to) cmploy an mdependcnt arch.ttcct or ,

“
. L.

. _.' - , Y. c .'.-. SR . -
* DO999D 60010 Houstan 1216903 -t < ., - - - L. L - 9. -

y al 'to Resxdences. Thcﬂooraroaofthommn

idences. The f[oor .arca of the tnam structure of

P .
N .
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engineer who is peithera resident of Tierwester Oaks nor an Owner to review and inspect the plans.
submitted to the Deed Restrictions Committee pursuant to thesé Restrictions. The independent

architect or engineer shall be employed in an. advisory. capacity to assist and advise the Déed- -+
Restrictions Committee ar_ndanytecommendqtidn;pfmmh'indepeﬂdenta:chitéctorc’ngin‘eershalmét' A

‘ " . bebinding upon the Deed Restrictions Committee. All approved fees and expenses charged by the

.-,

independent architect ot engineer and apmeyegl by the Deed Restrictions Committee shall Be.péid . ‘,.. SR

by the Owner seeking acchitectural rovicw as a conditionto ‘submittal. “The Deed Restrictions
" Committee shall bave the right,but not the duty, to inspect any compléted construction or alteration - - .
on any lot or bujlding site; upon reasonable notice to the Owner dnd at 4 reasonable time,-in ordet-. . *+* T -

ko determine whether such cohstruction or altetation, has been completed jn sccotdance with the -

~=': + < the restrictions of this Declaration with respect to any nonconforming use, condition, biilding or

i " structure, signage: of other circumistances that are in existence.at the time that this. Declaration is -

" filed with-the County Clerk ag provided in Section'9:2:c heredf; provided, héweyet, that, after the. ™.
"+ effective date of these Restrictions; should such nonconforming usé be discontinugd-for a pediod of -+, -

pléns previpusly approved:by the Deed Restrictions Corimittee.’ . O
' . 8.1 Exlstz g Viola ; nGrag ; 'hier'Cla;is'e;" ..'.':,l‘h'é"lot ofanowner;hallnotbemwdatxon of ‘. ll

..

flaree ronths, such use sHall be presumed to be abandoned and shall not thereaffer be reestablished. . . %7
or resumed, " Any nonconfortning isé that has been abandoned piirsuant to' the-teams, of this agticle - = ; . -,
_ arid is theredfter resutmed shall be considered a ‘prohibited dse i violation of theso Restrictions... . R,

_Exéept for reconstruction of a building or stucturs following 4. fire, stotin, or other nitoral.. *. .

. " catastrophie to retum the building or strugture to substantially fhe same dimensions and condjtion as” > LT

.. beforc such fire, stotm, or other-patural Gatastrophe, any new. constriction or-recoristruction that: . < -

"1 -would otherwise materially inczeasé the floor area or beight of 2 ‘pijildiﬁg'q;'matédaﬂy;éﬁange. the; . . oot

*+_ - dimensions of the T?uilding;_r;i_us;'éomp'lfr with the restrictions of this Declaration, and likewiseany, ¢ -0 v

.
.
vsamimes b o

F SEBeBa—31 78R
: . 2 LR

.

"~ " changg of e, signage, or otfier conditions must comply with the regtrictions of this Declaration.

e o8 FlectionOut Thelot of animer who éxedites this deelaration as provided i Section 9.2b

"™ ‘tomark the apprdpriate box on the signaire page for such Jot to.exclude the lot from the restrictions: . .
L o 83 .Owner Havips N6 Notice. ;The restrictions of thisD.ecla‘ra‘tioﬁsia'zill'néi.ipply't;a anylotof- - ) "

~"an owner who_owned. the lot at thie-time of ‘the filing of this Declaration, who did ot sign this

;': :* . Dedlaration, and who did.not receive actual notice of the filing of tiis Declaration as providedin - --. i

. Section 9.2.d hereofy wf ot e - L DEEA c e )
S YN :Exc'!ﬁsiign:@ei:Fjiun“‘ g 'ofbéc;k;'rag'og:, An éﬁérbf%iotwﬁoﬁéd riot sign this Déi;laj:ét_ién

.- gy delete that lot frorh thé operation of the restrictions by filing ani acknovledged statemeént that- g

£ hereof, shall bé éxcluded fror the operafionof the restrictions of this Declaration if the. owner elects . -+ - -

© " destribes the owner's lat by reference fo the récorded map or plat of the subdivision and statesthat 7 e

.. - the owner eleis to have the lot deleted and excluded from ttie réstrictions if such étgtérxighi isfiled: ..
.~ , - before one yoar after- the date on which the ‘owner receives actual notice.of the filing of this .
~s:3€ o “Declaration. ¢ o ' R R

. 2
..

-_‘mmonolmnghmnxz'mb.j:.' SRR 10 T T T
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N . . - - . . .
e . . . . .

.85, M;sce]laneous Ezclusmns. The restncnons of this Declamtlon shall not apply to any lot to’ ' o
the extent that such lot is exciuded pursuant to Séction 201. 009(b)(5) of the Code, dealing with lot - -
+ . owned by minors or persons decla:ed to be mcompetent or S‘eohon 201. 009(d) of the Codc deahng C
imﬂlhenhnlders IR g IR S ' e
Blectzon to Rey_mVe E’(c!usmn. W1th rcspcct to any lot that has been excluded ﬁ-om the :
restm:uons of this Declaratioi for amy tcason, whethier as an entire lof or as part ofa predecessor lot:: . -
= the owner(s) of stich lot may, at any time and to the extet permitted by-lawv; elect to- subject the lot’ N
_to the ‘restrictions of. this Declardtion by filing-with the County Cletk a notarized statement MR
' descnbmg the lof by reference to the:recorded map:or plat of the SllblelSlon coftaining the lotand ©* - . .t
stating that such owner elects to siubject the lot to the restiictions contamed in this Declaration.and ... .- .7 =
‘such lot shall thereafter be sub_;ect to thc rw’cnctmns and tetms of tlus Declarahon, regardless of zmy L
’ ohangemownetshxp . -‘ N : i :

'. - . .. "

“ .
s
RO Wy

. . > e " - R I
" © .t . LT NESRR - el

- . P
.. . . . c. - -
- . A Lt . R Y N A I Y _'... ..
o . R ARHCLBD( ." LR . - T s R P R
. . . " . « 4 e DR . . » . .. .
LA & - B Qe o - o - . . . ;_' . - -

- D . ’ P

e

R YOO R T

9 1 ffecgve Qat 'I'he restncnons of thsteclamuon, subJ ect to the oxclusxons set forth in: tl'ns W
Declaratmn shall become éffective upon the: date of filing 6f thi$ declaration with'the County Cletk, -
Tea “of Harris County, Texas pursuant to Section 9.2 .0 below, prqwded that all steps of mplementatxon T 2
"o oms set forth in Sechon 9 Z below are takcn mﬂnn the prescnbed hme Penods _ o

..4 .

T - . -
. . . oo

e

gng : mlemgtahon. The steps ofmplementaﬁon as referged to in- Secnou9 1 above ) -
arcasfouom -

‘ P . . . .« v~ P -
- ° M ,\” M N . e - . - PRREIY . LT
. - - . . . . .

RS

e Fomnagsm gj Petltlon Comrmttee APélmbn Com:mtiee conslstmg of at 1east three Py e i
(3) owners of lots shall be, formed  fot: the pmp ose’of carrying ot the steps of unplementahon asset .0 -
fortthectlon 92.b: throdgh 9.2 &below and a notice of the formation'of such Petition Committee - : .- T

. shall'be filed with ttie County Clerk of Hatris County, Texas asprdwded iti-Section 201 ,005(b) of .,
s the Code. .Such a notice was.filedon ____. , by a Petition Cotrimittee copsisting of the . e . :: !

~

R : foﬂowmg owners J’ames Hamson Ahchebb Helen Cashaw andCharlottoK Bryant. .‘, _.': R '. e

lSdasRs—aTeZ

[P
‘e -

oL erculattog to h pgx Qﬂn ’Dnnng the Pehhon Conmhttees exxstence, th1$ *_~. PR
ot Declarahon shall be-circulated to oWners of lots for signaturg + and’ hotary achlowle&gment. which . . .+
LT sigpature andacknowledgmcnt shall be made; £or the-owner of ovwners: of eachlot, bn a sipnature_ . - - . . R
. pagein substantially the same form dnd content as shown i Exhibxt C:hereof, whmh ih any event N
. shall include altematé boxes that are clearly 1dent1ﬁcd ina conspmuous thdnner next to the s;.gnature~ O
. line that will allow the'owner to indicate whiether such owner elects to mclude or exclude the Iot B
' . fromthe restnchons contained in this Declaration. Eath owner'of’ lot frust sign the, sxgnatutepage, .
howcver, on]y one elect:on exther to mclude or exclude Ihe lot shall be: made for each lot PR

- ™
. e - .

L ‘ c. Fﬂmg of Declaranon On obtammg acknowledged szgnatures pursuant to secnon'~
S 9 2b.of owners who own; in the: aggregate, seVentyAﬁvc peicent (75%).of thie total nitmbez, oftots. - °;
inTierwestsr Oaks Sect1on 1, this Declaration shallbe filed w:ththe Cointy. Clerkof. Harns County, 3. -

" . Texas'by no later than one (1) yéar from the datb-that the notice- of the, fonnatton of § the Petmon e )
T Comnnttee yas. ﬂlcd with the County Clerk as prowded in Scctxoﬂ 9. 2 a abovc B
) ;.Qaééooop!ooéq&io;umoai . W BRI 11 .o T

L. e .o
I

i iTETITe TN 197 T6A.17.4 HA W308688. 017 = —— =
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s ':‘._whmh shall be consxdered part of the sathe mstmment - '.' L T ey
B}GCUTED by owne:s as of the dates shoWn on the respechye notanved Slgnamre Pagcs :
T collecnvelyattached as Exhibltc .l R et
._ K ‘ .‘ . - - ..- .. .-~ ‘,:. .‘: . -‘}.- - R .“': . - .-:.:'_'. - - . ::
. Returnto.: RN N LR cege oE T LT T
} :: - ‘CharlotteK Bryant e L S
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- Notice ancl Qertxﬁcate of Compliance. By no later than the smheth (60th) day
followmg the date on which this Declaratlon i§ filed with the County Clerk as provided in Scction
-9.2.¢c, the Petition Comzmttee shall preparc a notice mectmg the rcqmrcmcnts of Section 201. 008(a)

" . cof the Code and publish and ‘mail such notice to all record owners of ali lots as provided in Section -

“with the County Clerk o,E Harns County Texas

: . right to subsequenﬂy enforce the same, or, othei' restnctxons T

A 10 2. al Invahdagz If any of the restnctl.ons contmned mthxs Declaratmn is held to be mvahd ’
.. OF menfDICeable, the remammg :estnchons shall remam mfull fo:n:e and eﬁ‘ect T

. 10 3 Contmued Validl )
' -,;herem, the Bmstmg Restncnons shall rerpain in fnll forceand aﬂ'ect. o e -‘

. ©201.008(b) of the Code. Upon comphanoe with such notice.of all. requu:ements a certificate’of !
- compliance executed byatleasta maj jority.of the mcrnbcrs of thc Petttxon Commlttee shall be ﬁlcd

":

9.3. Smt to Challe el lementanon Procedures Any owner of a lot who has nelthcr s:gxcd
this Declaration nor filed a statement described in Section 8.4 and who Wishes to challengethe .
-proceduxcs by which the mplementanon of the gestrictions contamed in this Deéclaration is sought °
muist file suit under Section 201.010 of the Code before the one hundred &ighty-first (181st) day -

- . following the date-on which.the Petition Comxmtree files w1th the County Clerk the certxﬁcate of
omphanceasdescn‘bedeechonQZdabove . Lt ot ;-t‘.»
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10. 1 ,Enfo;g ent. Any owner “of a lot or’ thc Assomatmn or any o£ xts successors or any

: deslgnatedrepresentahve ofany suchowner, Assaciation orsuccessor may; ;tothe extant andmeans _
permitted by law;, enforce the restrictions. contamed in tlns Declarauon. uFaﬂure to. enfaice, any

Testriction at any ‘time or with: xespect to  any parhcular vxolahon shall notconstxtute a waiver of any
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