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RECEIVED  OFFICE OF THE COUNTY ATTORNEY

FEB 16 2008 HUNT COUNTY, TEXAS RECEIVED
! P.O. Box 1097
OPINION COMMITTEE Greenville, Texas 754031007 FEB 12 2006
(903 408 4297 OPEN RECORDS DIVISION
Joel D. Littlefield Keli A. Hunt
County Attorney Office Manager
Jeffrey E. Dailey Janice Evans
Jessica Edwards Amenda Arnold

J. Cameron Cowan
Assistant County Attorneys
Bruce A. Hudson
Criminal Investigator

Brandi Painter
Herman Orange
Legal Assistants

Q\Q‘ Q\\A' %“ February 13,2006 FILE # ML-Y4/23 .00,

The Honorable Greg Abbott 1.D. # L/L/ b ‘26

Attorney General for the State of Texas
300 West 15th Street, Suite 205

Austin, Texas 78711-2548 VIA FACSIMILE TRANSMISSION TO 512-463-2092
and CMRRR ITEM #7002 2030 0006 3535 7687

RE: Request for Attorney General Opinion

Dear Attorney General Abbott:

My office respectfully requests an Attorney General’s Opinion answering whether the Hunt
County Clerk’s Office must accept for filing and recording, and file and record the common-law
copyright of trade-name/trademark of Timothy Shamell Newsome ©, which is attached hereto as
Exhibit “A.”

After diligently reviewing and researching this issue, it is the belief of the Hunt County
Attorney’s Office that the Hunt County Clerk’s Office should not accept for filing or recording the
common-law copyright of trade-name/trademark of Timothy Shamell Newsome © which is attached
hereto as Exhibit “A.”

The basis for the opinion of the Hunt County Attorney’s Office is derived from: (1) The Texas
Constitution; (2) the Local Government Code; (3) Attorney General Opinion No. DM-389; (4) Attorney
General Letter Opinion No. 98-016; (5) Attorney General JC-0156; (6) City of Abilene v. Fryar, 143
S.W.2" 654 (Tex.Civ.App.—Eastland 1940, no writ); and (7) House Bill 1185.

Based on the foregoing citations, it is the opinion of the Hunt County Attorney’s Office, that
unless a statute authorizes, requires, or permits a document to be filed in the clerk’s office, the clerk may
not accept it for filing.
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Finally, the Hunt County Attorney’s does not believe that there is any statute that authorizes,
requires, or permits the attached Exhibit “A” to be filed.

Sincerely,

¢: Mrs. Linda Brboks,
Hunt County Clerk

AGR Opinion 2006-01
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Copyright Notice

Copyright Notice: All rights reserved re common-law copyright of trade-name/
trademark, TIMOTHY SHAMELL NEWSOME(C)- as well as any and all derivatives

and variations in the spelling of said trade-name/trademark, not excludiny
"pimothy Shamell Newsome"- Common Law quyright(c) 1986 by ?iwothy Shamell
Newsome. Said trade-name/trademark, TIMOTHY SHAMELL NEWSOME'®’, may neither
be used, nor reproduced, neither in whole nor in part, nor in any manner
whatsoever, without the prior, express, written consent and acknowledgement
of Timothy Shamell Newsome as signified by the red-ink signature of Timothy
Shamell Newsome, hereinafter "Secured Party." With the intent of being con-
tractually bound, any Juristic Perszon: as well as the agent of said Juristic
Person, consents and agrees by this Copyright Notice that neither said Juris—

tic Person, nor the agent of said Juristic Person, shall display, nor other-
" wise use in any manner, the trade-name/trademark. nor common-law copyright

described herein, nor any derivative of, nor any variation in the spelling
of, said name without prior, express, written consent and acknowledgment

of Secured Party. as signified by Secured Party’s signature in red ink. Se-
curad Party neither grants, nor implies, nor ot?eswise gives consent for

any unauthorized use of TIMOTHY SHAMELL NEWSOME'®’/, and all such unauthorized
use ig strictly prohibited. Secured Party is not now, nor has Secured Party
ever been, an accommodation party, nor a surety, for the purported debtor,
i.e. "TIMOTHY SHAMELL NEWSOME," nor for any derivative of, nor for any varia-
tion in the spelling of, said name, nor for any other juristic person, and

is so-indemnified and held harmless by Debtor, i.e. "TIMOTHY SHAMELL NEWSOME,"
in Hold-Harmless and Indemnity Agreement No. TSN-022286-HHIA dated the Twens-
tieth Second Day of the Second Month in the Year of Our Lord One Thousand
Nine Hundred Eighty Six against any and all claims, legal actions, orders,
warrants, judgments, demands. liabilities, losses, depositions, summonses.
lawsuits, costs, fines, liens, levies, penalties, damages, interests, and
expenses whatsoever, both absolute and contingent, as are due and as might
become due, now existing and as might hereafter arise, and as might be suf-
fered by, imposed on, and incurred by Debtor for any and every reason, pur-
pose, and cause whatsoever. Self-executing Contract/Security Agreement in
Event of Unauthorized Use: By this Copyright Notice, both the Juristic Per=~

son and the agent of said Juristic Person, hereinafter jointly an? ?everally
"User," consent and agree that any use of TIMOTHY SHAMELL NEWSOME €} other .
than authorized use as set forth above constitutes unauthorized use of Se-
cured Party's common-law copyrighted property, contractually binds User,
this Notice by Declaration becomes a Security Ayreement wherein User is deb-
tor and Timothy Shamell Newsome is Secured Party, and signifies that User:
(1) yrants Secured Party a security interest in all of User's property and
interest in property in the sum certain amount of $500,000.00 per each oc-—
currence of yse of common-law copyrighted trade-name/trademark TIMOTHY SHA-
MELL NEWSOME'€/, as well as for each and every use of any and all deriva-
tives of, and variations in the spelling of, TIMOTHY SHAMELL NewsoMe(c),

not excluding "Timothy Shamell Newsome," plus costs, plus triple damages;
(2) authenticates this Security Agreement wherein User is debtor and Timotity
Shamell Newsome is Secured Party, and wherein User pledges all of User's
property, i.e. all consumer yoods, farm products, inventory, equipment, mo-
ney, investment property, commercial tort claims, letters of credit, letter-

of-credit rights, chattel paper, instruments, deposit accounts, accounts,
documents, and general intangibles, and all User's interest in all such fore-

going property; now owned and hersafter acquired, now existing and hereafter
arising, and wherever located, collateral for securing User's contractual
obligation in favor of Secured Party for User's unauthorized use of Secured
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Party's common-law copyrighted property; (3) consents and agrees with Secured
Party's filing a UCC Financing Statement in the UCC filing office, as well
as in any county recorder's office, wherein User is Debtor and Timothy Sha-
mell Newsome is Secured Party; (4) consents and ayrees that said UCC Finan-
cing Statement described above in paragraph "(3)" is a continuing financing
statement, and further consents and agrees with Secured Party's filinyg of
_any continuation statement necessary for maintaining Secured Party's perfec-
ted security interest in all of User's property and interest in property
pledged as collateral in Security Agreement described above in paragraph
"(2)," until User's contractual obligation theretofore incurred has been
fully satisfied; (5} authorizes Secured Party's filing of any UCC Pinancing
Statement, as described above in paragragh "(3)," as well as in paragraph
"(4)," and the filing of any Security Agreement, as described above in para-
graph "(2)," in the UCC filing office, as well as in any county-recorder's
office; (6) consents and agrees that any and all such filings described in
paragraph "(4)" and "(5)" above are not, and may not be considered, bogus,
and that User will not ¢laim that any such filing is bogus; (7) waives all
dafenses; and (8) appoints Secured Party as Authorized Representative for
User, effective upon User's default re User's contractual obligations in
favor of Secured Party as set forth below under "Payment Terms" and "Default
Terms," with full authorization and power granted Secured Party for engaging
in any and all actions on behalf of User including, but not limited by, au-
thentication of a record on behalf of User, as Secured Party, in Secured

' Party's sole discretion, deems appropriate, and User further consents and
agrees that this appointinent of Secured Party as Authorized Representative
for User., effective upon User's default, is irrevocable and coupled with
a security interest. User further consents and agrees with all of the follow-
ing additional terms of Self-executing Contract/Security Agreement in Bvent
of Unauthorized Use: Payment T?r = In accordance with fees for unauthorized
use of TIMOTHY SHAMELL NEWSOME'C’/ as set forth above, User hereby consents
and agrees that User shall pay Secured Party all unauthorized-use fees in
full within ten (10) days of date Secured Party's Invoice, hereinafter "In-
voice," itemizing said fees, is sent. Default Terms: In event of non-payment
in full of all unauthorized-use fees by User within ten (10) days of date
Invoice is sent, User shall be. deemed in default and: {(a) all of User's pro-
perty and interest in property pledged as collateral by User, as set forth
in above in paragraph "(2)," immediately becomes, i.e. is, property of Se-
cured Party; (b) Secured Party is appointed User's Authorized Representative
as set forth above in paragraph "(8)"; and (c) User consents and agrees that
Secured Party may take possession of, as well as otherwise dipose of in any
manner that Secured Party. in Secured Party's sole discretion, deems appro-
priate, including, but nét limited by. sale at auction, at any” time followiny
User's default, and without futher notice, any and all of User's former pro-
perty and interest in property formerly pledyed as collateral by User, now
property of Secured Party, in respect of this "gelf-executing Contract/Securi=
ty Ayreement in Bvent of Unauthorized Use," that Secured Party, again in
Secured Party's'sole discretion, deems appropriate. Terms for Curing Default:
Upon event of default, as set forth above under "Default Terms,” irrespec-
tive of any and all of User's former property and interest in property in
the possession of, as well as disposed of by, Secured Party, as authorizad
above under "Default Terms," User may cure Usec's default re only the re-
mainder of User's foriner property and interest in property formerly pledged
as collateral that is neither in the possession of, nor otherwise disposed
of by, Secured Party within twenty (20) days of date of User's default only
by payment in full. Terms of Strict Foreclosure: User's non-payment in full
of all unauthorized-use fees itemized in Invoice within said twenty (20)
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day period for curing default as 3et forth above under "Terms for Curing
Default” authorizes Secured Party's immediate non-judicial strict foreclo-—
sure on any and all remaining property and interest in property formerly
pledged as collateral by User, now property of Secured Party, which is not
in the possaession of, nor otherwise disposed of by, Secured Party ugon expira«
tion of said twenty (20) day strict-foreclosure period. Ownership subject

to common-law copyright and UCC Financing Statement and Security Agreement
filed with the UCC filing offi?e. Record Owner: Timothy Shamell Newsome,
Butograph Common Law Copyright ¢) 1986. Unauthorized use of "Tiiothy Shaiiell
Newsome™ incurs same unauthorized-use fees as those associated with TIMOTHY
SHAMELL NEwSOME(C), as set forth above in paragraph "(1)" under "Self-exe-
cuting Contract/Security Agreement in Bvent of Unauthorized Use.”
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