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ihe~Honorable Greg Abbott %!! ciib% 
~~~~~~~~~ 

Attorney General of Texas 
209 W. 14th Street 
Austin, Texas 78701 fq&E $2 f&j2 fi l- 09 ‘!&P-o~ 

Dear General Abbott: I.D. it+ YL/ (%cL” 

As chair of the ~House Committee on Defense Affairs and State-Federal Relations, I ask for your 
opinion regarding Section C(5) of the Law ~Enforcement Officers Safety Act of 2003 as 
articulated by State Representative Scott Campbell in the attached documents. Specitically, I 
request a ruling that answers the question: 

Do the firearms standards of the Bureau of Customs and Border Protection meet 
the criteria for the State of Texas. 

I have enclosed information which outlines the issue. If you have further questions, you 
may contact Kathi Seay in my Capitol office or Rep. Campbell’s offrce. 
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SCCJTT CAMPBELL 
STATE REPRESENTATIVE 

INSTRICT 72 

March 6; 2006 

The Honorable Greg Abbott 
Attorney General ofTexas 
P. 0. Box 12548 
Austin, Texas 7871 l-2548 

Dew General Abbot: 

I r$spectfully request an~Attorney General’s Opinion on Section C (5) of the Law Enforcement 
Officers Safety Act of 2004. I am reques?ing a ruling that answers the question: 

Do the firearms standards of the Bureau of Customs and Border Protection meet the 
titeria for the State of Texas? 

I have enclosed information which outlines the issue. 

Thank you in advance. If you need additional informatioti, do not hesitate to call. 
I 

Rep. Scott Csmpbel! / 
I 

72nd District 

COMMI’I-I‘PIZS: 
VICECHAIR DEFENSE AFFAIRS 
&STATE F.EDERA,L, REI.hTIONS 

Mk3MBER: NATOHAL RESOURCF..s 



Representative Scott Ctipbell 
P.O. Box 1389 
San Angelo, Texas 76902 

Dear Mr. Campbell, 

After twenty-eight years of federal law enforcemfmt service, I recently retired as the 
Deputy Field Director of the Customs and Border Protection Aviation Brach in San 
Angelo. 

I respectfully seek your assistance in requesting &n opinion’tiom the Texas~State &tomey 
General’s Offke reference H.R.~ 218 known as The Law Enforcement Offi+s Safw Act 
of 2004, (copy enclosed) signed into law by President Bush A section of this law 
authorizes retired law enforcement officers such as myself to continue to carry concealed 
weapons as long as tbk criteria set forth in the law is met. Part of the criteria being 
Section C (5) which states: “during the most recent 12-month period, has met, at the 
expense of the individual, the State’s standards for training and qualification for active 
law enforcetient officers to carry firearms”. 

The agency from which I retired is willing to allow individuals such as myself to 
continue to qualify utilizing their standards. My scores and dates of qualification will be 
maintained by my agency. The reason for my request is to confirm that the firearms 
standards of the Bureau of Customs and Border Protection meet the criteria of the State 
of Texas. Qualifications with my agency are required every quarter. A fifty round 
practical combat course is taught with a minimum score of 220 out of 250 re+ired for 
qualification. 

Thank you for your time and attention to this matter. Should you have any questions 
,plense do ndt hesitate to contact me at 325-942-0062. 

Respectfully sub- 

?-ziik@ 
10984 ‘n es Lane 
San Angelo, Texas 76904 



H.R.218: The Law Enforcement Officers Safety Act of 2004 
(Enrolled as Agreed to or PaSsed by Both House and Senate) 

One Hundred Eighth Congress Of the United States of America 

AT THE SECOND SESSION 

‘I 

m 
Begun and held at the City of Washington on Tuesday, the twentieth day of lanuary, t 
thousand and four 

An Act 

for your 
convenience, 
the 5mm!! 
provides easy 

access to alI of our 
website! 

To amend title 18, United States Code, to exempt qualified current and former law 
enforcement officers from State laws prohibiting the carrying of concealed handguns. 

Be it enacted by the Senate and House Of Representatives of the United States of Ann 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Law Enforcement Ofticers Safety.Act of 2004’. 

SEC. 2. EXEMPTION OF QUALIFIED LAW ENFORCEMENT OFFICER5 FROM STAl 
LAWS PROHIBITING THE CARRYING OF CONCEALED FIREARMS. 

(a) In General- Chapter 44 of title 18, United States Code, is amended by inserting ah 
section 926A the following: 

‘Sec. 9268. Carrying of concealed firearms by qualified law enforcement officers 

‘(a) Notwithstanding any other provision of the law of any State or any politica 
subdivision thereof, an individual who is a qualified law enforcement officer and 
who.% carrying the identification required by subsection (d) may carry a 
concealed firearm that has been shipped or~transpoited in interstate or foreign 
commerce, subject to subsection (b). 

‘(b) This section shall not be construed to supersede or limit the laws OF any 
State that-- 

’ (1) permit private persons or entities to prohibit or restrict the 
possession of concealed firearms on their property; or 

’ (2) prohibit or restrict the possession of firearms on any State or 
local government property, installation, building, base, or park. 

h~tp://www.leaa.org218/218text.htlnl 1 r25/2006 



’ (c) As used in this section, the term \ qualified law enforcement officer’ means 
an employee of a governmental agency who-- 

’ (1) is authorized by law to engage in or supervise the prevention, 
detection, investigation, or prosecution of, or the incarceration of 
any person for, any violation of law, and has statutory powers of 
arrest, 

’ (2) is authorized by the agency to carry a firearm; 

’ (3) is not the subject of any disciplinary action by the agency; 

’ (4) meets standards, if any, established by the agency which 
require the employee to regularly qualify in the use of a firearm; 

‘(5) is not under the influence of alcohol or another intoxicating or 
hallucinatory drug or substance; and 

’ (6) is not prohibited by Federal law from receiving a firearm. 

‘(d) The identification required by this subsection is the photographic 
identification issued by the governmental agency for which the individual is 
employed as a law enforcement officer. 

‘(a) As used in this section, the term ‘firearm’ does not include-- 

’ (1) any machinegun (as defined in section 5845 of the National 
Firearms Act); 

. (2) any firearm silencer (as defined in section 921 of this title); 
and 

’ (3) any destructive device (as defined in section 921 of this title).‘. 

(b) Clerical Amendment- The table of sections for such chapter is amended by insertin 
the item relating to section 926A the following: 

“9268. Carrying of concealed firearms by qualified law enforcement officers.‘. 

SEC. 3. EXEMPTION OF QUALIFIED RETIRED LAW ENFORCEMENT OFFICERS F 
STATE LAWS PROHIBITING THE CARRTING OF CONCEALED FIREARMS. 

(a) In General- Chapter 44 of title 18, United States Code, Is further amended by inse 
after section 9268 the following: 

‘Sec. 926C. Carrying of concealed firearms by qualified retired law enforcement office 

(a) Notwithstanding any other provision of the law of any State or any politica 
subdivision thereof, an individual who is a qualified retired law enforcemenr 
officer and who is carrying the identification required by subsection (d) may 
carry a concealed firearm that has been shipped or transported in interstate or 
foreign commerce, subject to subsection (b). 
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~ (b) Thissection shall not be construed co supersede or limit the laws of any 
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State that-- 

‘(1) permit private persons or entities to prohibit or restrict the 
possession of concealed firearms on their property; or 

‘(2) prohibit or restrict the possession of firearms on any State or 
local government property, installation, building, base, or park. 

‘(c) As used in this section, the term ‘qualified retired law enforcement officer’ 
means an individual who-- 

‘(1) retired in good standing from service with a public agency,as a 
law enforcement officer. other than for reasons of mental 
instability; 

’ (2) before such retirement, was autho~rized by law to engage in or 
supervise the prevention, detection, investigation, or prosecution 
of, or the incarceration of any person for, any violation of law, and 
had statutory powers of arrest; 

‘(3)(A) before such retirement, was regularly employed as a law 
enforcement officer for an aggregate of 15 years or more; or 

’ (6) retired From servich with such agency, after completing any 
applicable probationary period of such service. due to a service- 
connected disability, as determined by such agency; 

‘(4) has a nonforfeitable right to benefits under the retirement plan 
of the agency; 

‘(5) during the most recent 12-month period, has met, at the 
expense of the individual, the State’s standards for training and 
qualification for active law enforcement ofricers to carry firearms; 

* (6) is not under the influence of alcohol or another intoxicating or 
hallucinatory drug or substance; and 

‘(7) is not prohibited by Federal law from receiving a firearm. 

I(d) The identification required by this subsection is-- 

’ (1) a photographic identification issued by the agency From which 
the individual retired from service as a law enforcement officer that 
indicates that the individual has, not less recently than one year 
before the date the individual is carrying the concealed firearin, 
been tested or otherwise found by the agency to meet the 
standards established by theagency for training and,qualification 
for active law enforcement officers to carry a firearm of the same 
type as the concealed firearm; or 

’ (2)(A) a photographic identification issued by the agency from 
which the individual retired from service as a law enforcement 
off!cer; and 

’ (8) a certification issued by the State in which the individual 
resides that indicates that the individual has, not less recently than 
one year before the date the individual is carrying the concealed 

http://www.leaa.or~~l8/218tcxt.html 1/25!2006 



firearm, been tested or otherwise found by the State to meet the 
standards established by the State for training and qualification for 
actlve’law enforcement ofhcers to carry a firearm of the same types 
as the concealed firearm. 

‘(e) As used in ,this section, the term ’ firearm’ does not include-- 

‘~( 1) any machinegun (as defined in section 5845 of the National 
Firearms Act); 

’ (2) any firearm silencer (as defined in section 921 of this title); 
and 

‘(3) a destructive device (as defined in section 921 of this title).‘. 

(b) Clerical Amendment- The table of sections for such chapter is further amended by 
inserting after the item relating to section 9268 the following: 

‘926~ Carrying of concealed firearms by qualified retired law enforcement offwrs.‘. 

Speaker of the House of Representatives. 

Vice President of the United States and President of the Senate. 

http://wmv.leaa.org/Z 8/218text.html 112512006 



Appendii I 

ICE Courses of Fire for Demonstrmion of Proficiency 

Elandguh Qualification Course 

Fireaxns. Service-authorized handgun 

iunmunidon. 50 rounds 

Tqer. !CE Target or !egacy agency ranger with !CX Scoring applied 

Course offire. 

.--.-- -- -.---.;- --_.. 
.4Tjxges WI!! be fired as a hoi ru;ge. Once prcparcd for duly carry: ‘ha shoorer wii! be respx<~l~ 
for maintainin; full magazines broughout the coursz of fxe, reloading on. COQIIIXIA a&or w&n 

Strong hand only from the holster -- xsiog the hem elbow pa&ion 
On command rhe +oote will: Draw & fire done (I) round in WJO (2) seoonds and re-hoher. DIZW 
8: fire two (1) :ounds id TWO (2) seconds and [e-holster. Draw and fire three (3’: romcis in two (2) 
saconds & re-boljter. 

Stsge 2 - 3 Yards (6 rouis) 
Us3.1g nw h&s hm th& holster--point s!&dei shooting, referencing sights. 
ih co;nnand rhe shooter will: Draw 4 ftre thee. S! rounds in rhe chest 0: the target ia t&e (3) 
secoiks, and reholsrer. Draw and fire t&e (:$ n!xki in three (3) seconds, perform 8~ emergency 
reloati. [or reload], and re-ho&z. 

Stage 3 - 7 Y&s (6 rotids) 
Body armor and cover driils. Two handed shooting using the sights. On command the shooter will 
draw & fix two (2) rounds to the cl& oft!! target and one (I) round to the head of the target in 
Eve (5) secoads and assume a high search position. From hi& search, move to ar: aimed in 
position and fue two (2) mu&s to th$ chest of the target and one (1) round to rhe head of tit tig~ 
in four (9) seconds. 

stage 4 - 7 Yards (12 rouIlds) 
One-banded shoc&. On. command shooter will draw and fire three (3) rou~ds;using So% haAs, 
then transfer the ~capon to the snoug hand only 4 fire three (3) rounds, in ien (!Oj seconds. 
Perform 21: emergency reload and :e-hokr. Draw and fire ‘&cc (3) rounds, using both hands, 
t&n tra&cr the weapon IO the suppon har.d only 4 fire three (3) rounds, in ten (10) seconds. 
Perform a rr.agazine exchange. 
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T.w handed shooting from the standiqand kn~elmg posidon. 
On command rhe shooter will draw PC tire six (6) rounds *om the stancimg~osidon ;A Len (10) 
secorrds. Move 10 a kneeling position. When the tar!& edges, or command is given char threat has 
diminished, shoorcr performs a magazine~exchange m five (5) seconds and assunles a ready 
position. When threat reappears, 01 ~oanand to fire is given, fire six (6) additional rouds Tom 
the hzling posirion in fen (lo)-seconds. 

Stage 6 - 25 Yards (4 rounds) 
On command tie shooter will rake one aep to the rear and one to the right ofthe bkricade. When 
the threat appears or command to fire is given, move to cover, draw and fye tie (2) rounds from 
the right side standing barricade position, move to the right side kneeling barricade and fire an 
additional IWO (2) rounds, io twsnty (20) seconds. While in a position of cover, perform a 
magazine exchange. 

/A--~~ 7 2s Yat&+.Fw&) 
On command rhe shooter will -ake one step to the rear and one to the left of the banka&. When 
the threat appears or command to fire is given, move to cover and fire two (2) rouads from the le.f? 
side standing barricade position, move to -he left side kneeliig barricade and fire an additional two 
(2) rounds, in nvemy (20) seconds. 

.4 toral of50 rounds wil! be tied with a maximum possible score of 250 points. Minimum 
qutilification score is 200 out of 250 for 80%. 

Maksmanship Ratings. 

220-233==M~r'ksmsn; 
23 I-240 = Shqshooter; 
24 l-249 = Expert; and 
250 I Distinguished Expen. 
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office of the attorney general Washington, DC:. 20530 

January 3 1, 2005 

MEMORANDUM FOR THE DIRECTOR, BUREAU OF ALCOHOL, TOBACCO, 
FIREARMS, AND EXPLOSIVES 

THE ADMINISTRATOR, DRUG ENFORCl?M:ENT 
ADh4INISTRATlON 

TFlE DIRECTOR, FEDERAL BUREAIJ OF INVESTIGATION 
THE DIRECTOR, FEDER4L BUREAU OF PRISONS THE 
INSPECTOR GENERAI. 
THE DIRECTOR, UNITED STATES MARSHALS SERVICE 

FROM: 

SUBlECT: 

WE ATTORNEY GENERAL 

GUIDANCE ON THE APPLICATION OF THE 
LAW ENFORCEMENT OFFICERS SAFETY ACT Ol= 2004 
TO C URREh’T AND RETIIRED DEPARTMENT OF 
JUSTICE LAW ENFORCEMENT OPFICERS 

On July ‘22,2004, Congress passed and the President signed the Law Enforcement 
Officers Safety A,ct of 2004 (the “Act”), Pub. L. No. 108-277, 118 Stat. 865 (2004), 
codified at 18 U.S.C. $5 926B and 926C. With certain limitations and conditions, the Act 
exempts active and retired “qualified law enforcement officers” (“qualified LEOs”) from 
stz& laws and local ordinances prohibiting the carrying of concealed weapons. The Act 
does not purport to affect any state or local laws and ordinances that permit restrictions of 
concealed firearm9 on private property or any such laws that restrict the possession of 
firearms on any State or local government property, installation, building, base, or park. 

This memorandum outlines the Act’s application to current and retired 
‘Department of .lustice LEOs. The Dep’arunent recognizes that individuals who meet the 
definition ofa qualified LEO under rhe Act may or may not meet the definition of an. 
LEO under the Civil Service Retirement System or the Federal employee Retiicmcnt 
System. The guidance set forth below is not intended to and does not create any right.., 
privileges, or benefits, substantive or procedural, enforceable by any party against the 
United States, its departments, agencies, or other entities, its officers or employees, or 
any other person. Nothing in the Act or this memorandum impairs or otherwise affects 
the right of an individual to keep and bear arms under the Second Amendment to,the 
Constitution of the Uniled, States. 



WAR 08 2006 I@:00 FR REP CQMPBELL 325 653 4788 TO CQPITOL P.i3/!7 

Mmo<mdm for Directors for AlP. BOP, FBI, USMS; 
Administrator of DEA; Inspector General 

Subject: Guidance on the Application of the Law Enforc~mcnt Officers 
Safety Act of 2004 to Currcnr and Retired Department of Justicc~ 
Lilw Enforcement Officers 

Page 2 

.I. The.Art’s Application to Current Department Law Enforcement Offken 

With respect to current law enforcement officers, the Act provides as follows; 

; “(a) Notwithstanding.any other provision of the-law of ani State or any ,, 
: political subdivision thereof, an individuarwhc is a qudlified law 

enforcement officer and who is carrying tbc~idwriiication required by 
subsection(d) may carry a concealed firearm that has hen shipped or 
transported iu interstate or foreign oonunerce, subject to subsection (b). 

:. @) Thib section shall not be construed,m s~perscdc or limit rhe la& .of a$ : :’ ~’ 
State that-- 
(1.)’ permit btivate persons oi entities to pr~hibi;‘o~.restrict the: ‘:, : 

possession of concealed fir&nns .on their prcpeity; or 
(2) prohibit OT restrict, the possession of firearms on any Slate or local ,.’ .~ 

government property, installation, building, base, or park: . . .:: : 

(c) As used in this section;thcterm ‘@alified law ,for&nent officer’ me+ ‘. ‘~ 
.: aoemployee of 8 govemment~l agency who-- 

is a’uthotized by law to engage in or supervise the preventions.. (1) 
d&&ion, investigation, or prosecution bf, or the incarcentic.n;of .~ 
any person for, Fy.violation of law, an< has sramrory powks,$, I, 
mcst; 

.g 
is authorized by the agency to carry a firm; 
is not the subject of any disciplinary action by.the ageocy; / 

(4) maets standards, if any, established by tl& agency wliic%‘require 
. . . the employee~o iegululy qualify in the use of a firearm; 

~~ (5); is not under the i$luence of alcohol oi another intoxicating’& : 
hallucinatory drug or substance; arid 

., (6) : ins not prohibited by Pederalilaw from receivini a&am~. 

(d) ihc identiiicatiolirequired by this sUbsection is the phorographic. : 1 : 
identification issued by the gbvemmcnta’agency for%‘@ the individua1.i:‘~ ” 
employed as a law enforcement officer.” . 

1 li8’Stat:at 865-66; 

: .Asthese provisions make clear.an tictive qualified LEO under the Act is a current 
.~ .t:agency employee who (1) is authorized to perform the specified :law 
enforcement functions and holds a’ position for which powers of arat are granted hy 
statute; (2)~is~aulhbriied to carry a fircann by the agency for which,hc or she works;.(3) is ,’ 
not.the subject of disciplinary &ion; (4) maet? any standards set by the employing 



hkmorwdum for Directors for A’I’P, BOP, FBI, USMS; 
Administrator of DEA; Inspector General 

Subject: Cruidance on the Application of the Law Enforcement Off~ccrs 
Safety Acr of 2004 to Current and Retired Dcpamnent ofJustice 
Law Enforcement Officers 

Page 3 

agency that require the employee to regultily qualify in the~use of a,firearm, (5) is not 
under the influence of alcohol or another intoxicating or hallucinatory drug or substance; 
(6) is not prohibited by Federal law kom receiving a firearm; .and (7) carries a photo 
identification issue&by the agency. For purposes of the last factor, the Department 
considers a current, valid “U.S. Government Employee” photographic identification card 
or a Department-issued credential to cpnstitute “the photographic identiticati& issued .$y 
the governmental agency for Which the individual is $mploye!i as a law enforcement 
off&r.” Should any questions disc conccming theapplication of these qualification 
provisions, the determination made by the head of therelevant Department component or 
his designee shall be subject to review by the Deputy Attorney General. 

The Act has M effect on therequirement of any Department law enforcement 
components that agents or offkers carry a lirzarm at all times. Similarly; any 
component’s regulations or procedures with,respcct to on-duty agents or offkers will 
continue to be in effect. Tllose requirements, regulations, and procedures separately 
remain in effect, notwithstanding any provision of the Act. 

It is important to note that the Act dbes no! supersede existing &ncy regulations 
or policies limiting, r&tricting, conditioning, or otherwise affecting the canying of 
concealed firearms. The Act does preempt:and supersedeinconsistent state lawsand 
lbcal ordinances, whethcr criminal or civil. It does not prohibit any compontnt from 
taking ?nny appropriate disciplinary action for any violation of its existingT&ularioris:or j ‘.. 
policies. 

The DLpartmenkoosiders the fcillowing components to be agenoics whose 
&rent employees may qualify as LEOs for purposes ofthe .$ti &Bureau of Alcohol, 
Tobacco, Firearms, and Explosives; the Drug Enforcement Administrati&; the Federal 
Bureau of Investigation; the Federal Bureau of Prisok; the Office of the: Inspector 
General; and the United States Marshals Service. Of course, any pa&%lar employee of. 
one.of these components independenllymust meet each ofthe specified statutory : 
qualifications to qualify as anLEO under the Act. ‘.. 

II. The Ad’s Application to Rctired’Depnrtment ‘Law k;nforcement Ot%ceri ‘. 

With respect to retired law enforcement officers, the Act provides as, follows:. 

“(a). Notwithstanding any otherprovisionof the law of any St@ or any 
political subdivision thereof, an in&vidu& who is a qualified retired law 
enforcemnit officer and who is carryins the.idcntifitation requiredby .~’ 
subsection (4) r$ay c&y a concealed, firearm that has been shipped or’, 
transported in interstate or foreign commerce, subject to ,subseotion (b). 
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Administrator of DEA; Inspector General 

Subject: Guidruke on the Application of the Law Enforcement Officers 
Safety Act of 2004 to Current and Retired Department of lusticc 
Law Enforcement Officers 
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@I This section shall not be construed to supersede or limit the laws ofany 
State that- 
(1) permit private persons or entities to prohibit or restrict the 

possession of concealed firearms orrtheir property; or 
(2) prohibit or restrict the possession of firearms on any State or local 

govcmment property, installation, building, base, or park 

(c) As used in this section, the term ‘qualilkdrerlred law enforcemenr o&z’ 
means an individual who-- 
(1) retired in good,stsnding from service with a public agency as a law. 

enforcement officer, other than for,rea.sons of mental instability, 
(2) ‘: before. such retirement, was authorixed by law to engage in or 

supervise the prevention, detection, investigation, or prosecution 
of, or the incarceration of any person for, anyviolation oflaw, arid 
had stannory pokers of arrest; 

(3). (A) before such retiremenr, w&r regularly employed as a law 
enforcement officer for au aggregate of 15.years’or more;. 
Or 

W . retired from service witb such agency, after completing.ahy. 
apphcable probationary penod of such service, due to a. 
setke-connected disability, as determined by such agency: :. 

(4) has a nonforfeitableright to benefits under the retirement plan of .: 

(5) :, 
the agency; 
during themost recent l&month Period, has met, at the expense of 
the individual, the State’s srandsrds for training and qualificatron .” 
for active law enforcement ‘offricers to carry keatms;~ 

(6). is not under the influence of &ho1 or another intoxicating or 
.” hallucinatory drug or substance; and 
.(7)-, is not prohibited.by Federal law from receiving a firearm. 

(d) The identiflcation’required by this subsection is-- 
Cl). a photographic identification ismzd byfbe agency &n wf& & 

individual retired from servic..as.alaw enforcementofeccr~ 
indicates that the individual has, not less recently than One year 
before the date the individual is carrying the concealed firearm, 
been tested ,or otherwise found by the agency to meet the star&x& 
established by the agency for tniining and qualification for active 
law enforcement offricers to carry a fitcsiur of the same type as the 
concealed fireaml; or 

.(2): (A) a photographic identification issued bythe’agerrcy from ” 
which the individual retired from service as a law ‘. .: 
enforcement off&r; and 
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Page 5 

(e) 

0% a certification issued by the State in which the individual 
resides that indioatos that the individual has, not less 
recently than one y&before the date the individu&l is. 
carrying theconcealed’fireann, been tested or otherwise 
found by the State to meet the standards established by the 
State for training and qualification for active law 
enforcement officers IO carry a firearm of the same type as 
the concealed firearm. 

As.used in this section, the.temt ‘firearm’ does not include- 
(1) any machinegun (as defined in s&ion 5845 of the National 

Fircamx.Act); ;_. 
(2) any ksnn .silencer (as defined in section 921 of this title); and .’ 
(3) a destru&ve~device (as defined in section 921 ofthis title):” : 

118 Stat. at 866-61. 

Under these provisions, a person is a retired qualified LEO under the Act ifhe. 
she (1) retired in good ~standing from his or her employing-agency (other than for reasons 
ofmenral instability).; (2) was authorized to perform the ape&i&J law enforceme& 
funclions am? held a position for which powers ot%rrest were grantedby statute; (3) was 
reylarly’employed as’s law enforcement officer for anaggregatepf 15 ycars.or more 
~before his or her retirement, or retired from service with his orheragency (after 
completing auy applicable probationary p,eriod of such service) due to aservice- 
connected-disability as determined by the agency; (4):has a non-forfeitable right to 
retirement plan benefits of the law enforcement agency; (5) during the most recent year,. 
has met state lk&ti.s training and qualjfications that~are the same as the training and. : 
qudificaticins for active duty officers; (6) is not under the influence of alcohol or another .I, 
intoxicating orhallucinatory drug or substance; (7) is not.proh@ited by Federal .Jaw.from t 
receiving a tirearm; (8) carries a photo identification issued~by theagency; ani3 (9) tie+ ~ ~~ 
an annual qualification requirement. 

” 
The Depa.runent considers the following coniponents to .be agencies whose~retikd 

employees may qualify as’~EOa for Purposes of the Act: the Bureau of Alcohol,, 
Tobacco, Fiiearms, and E+osives; the Drug Enforcement Administration; the Federal : 
Bureauof Jnvestigation; the Federal Bureau ofPrisons; the Office of Inspector Genersl, ~~ 
insofar as the retiree exercised statutory law enforcement authority at the’ time of hiss 
retirement; z&the United States Marshals Service. As with current employees; any : 
particular r&xi employee of one of these components indepmdesitly must meet each of. 
the specified statutory qualifications-to qualify as a retired LEO under the Act. 

Each ;Iffe:ted component separately shall prepare andissue a photographic I 
identification wd for qualified retired LEOs. Each such identitication,card shall; at a 
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minimum, include the name of the individual, the individual’s photograph, aa 
identification number tractable to the bearer, the date the employee retired b good 
standing from service with the issuing agency, and thcphrase “RetiredLaw Eoforoemeot 
Officer.” 

Individual components shall nqt themselves train or qualify r&red cmploycti to 
carry a firearm, as autbonzed under the law. In order tobe authhdrized under the Aor m 
carry a~firearm, a retired qualified LEO from a DOJ component must qualify pursuaot’to 
18 U.S.C. $ 926C(d)(2)(B), and in accordance with wte~srandards for active L,EOs. 

It shall be within the diicretion pf IhE employing agency to issue the retired i&O. 
credential called for under the Act. Should the agency (1) mJke .a finding that the subject 
is not qualified, nor (2) en&into an agreement tiwhich the subject agrees tbat lie oi.sh& 
is not qualified, the subject shall not be issued the re.t&d LEO credential described 
above. 

With rcspm IO the Act’s iimitation.that a qualifi& ret&d iE,b “is not under. the 
influcncc of alcohol or another intoxicating.orhallucinatory drug or substsnc&,“‘e&h 
former Department employee seeking such qualification tiu&yinua me@ state’ 
standards. if any, regarding alcohol or drug w.by law enforcem& bfficers authoriaeil to. 

.: 
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