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April 13,2006 

The Honorable Greg Abbott 
Attorney General 
Office of the Attorney General 
P.O. Box 12548 
Austin, Texas 78711-2548 

RE: 1) Whether a Type A General-Law Municipality may annex land outside of its 
extraterritorial jurisdiction pursuant to $5 42.021 and 43.05 1 of the Tex. Local Gov’t 
Code? 

2) Additionally, whether a Type A General-Law Municipality may engage in strip 
annexation of lands that is less than a 1,000 feet in width to include certain highways 
that run adjacent and contiguous to the Municipality pursuant to $3 43.054 and 
43.0545 of the Tex. Local Gov’t Code? 

Dear General Abbott: 

Please accept this request for an opinion in reference to whether a Type A General-Law 
Municipality may annex land outside of its extraterritorial jurisdiction pursuant to $5 42.021 and 
43.051 of the Tex. Local Gov’t Code and if so whether such a Municipality may engage in strip 
annexation of land that is less than a 1,000 feet in width to include-certain highways that run adjacent 
and contiguous to the Municipality pursuant to $5 43.054 and43.0545 of the Tex. Local Gov’t Code. 

DISCUSSION: 

The, City of Wortham (hereinafter “City”) is a Type A General-Law Municipality with a 
population, according to the last United States Census, of approximately 1,082 inhabitants that lies 
in the northwest comer of Freestone County,~Texas. On September 12,200O the City passed and 
approved City Ordinance #543 ,which was entitled: 

AN ORDINANCE PROVIDING FOR THE, ~~EXTENSION OF CERTAIN 
BOUNDARY LIMITS OFTHE CITY OF WORTHAM AND THE ANNEXATION 
OF CERTAIN TERRITORY CONSISTING OF HIGHWAY RIGHT OF WAYS. 
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(See attached copy Exhibit A). 

The ordinance further provides: 

Section 1. That the following described highway Right of Ways lying adjacent to and 
adjoining the City of Wortham, Texas is hereby added and aIlnexed to the City of 
Wortham, and said Right of Ways hereinafter described shall hereafter be included 
within the boundary limits of the City of Wortham at the various points contiguous 
to the area within the corporate limits of the City of Wortham, Texas. Said property 
being described as follows: 

Beginning at the existing City Limits concrete marker and extending the City Limits 
approximately 8,204 ft. South to Limestone County Line and approximately 6,311 
ft. North to Navarro County line on State Highway 14 and beginning at existing City 
Limit concrete marker and extending approximately 6,007 ft. west to Limestone 
County line of F.M. 27. 

Section 2. The. City of Wortham will not be responsible for accidents due to highway 
conditions, maintenance or repairs on described property. 

Section 3, No tax and/or penalty is involved. 

(See attached copy Exhibit A). 

My office has received some complaints from citizens who live near the City in regards to 
the volume of policing activity from the City that occurs along the annexed portions of the above 
mentioned highways. It is in this respect that I am requesting clarification as to the proper 
interpretation of the aforementioned sections of the Tex. Local Gov’t Code. 

With respect to the first issue, $43.051 of the Tex. Local Gov’t Code provides that “A 
municipality may annex area only in its extraterritorial jurisdiction unless the municipality owns the 
area.” The~~,municipality in this instance ~did not own the area:proclaimed to be annexed ins its 
ordinance and thus, according to the Code should only have been allowed to annex its extraterritorial 
jurisdiction. 

If the foregoing is correct the next step in the process would be to determine the 
extraterritorial jurisdiction of the City. Section 42.021(l) of the Tex. Local Gov’t Code defines the 
extraterritorial jurisdiction for the size of the City in issue and provides that: 

“The extraterritorial jurisdiction of a municipality is the unincorporated area that is 
contiguous to the corporate boundaries of the municipality and that is located: 

(1) within one-half mile of those boundaries, in the case of a municipality with fewer 
than 5,000 inhabitants.” 



$42.021(l) Tex. Local Gov’t Code 

According to the foregoing section of the Code the City should only be able to amrex 2,640 
feet outside its current boundary lines ate the, time of the annexation. However, according to the 
ordinance the City annexed from its current boundary lines 14,5 15 feet along State Highway 14 and 
an additional 6,007 feet along F.M. 27. Thus, per my office’s reading of the Local Gov’t Code the 
City exceeded its limits by some 15,242 feet. 

With respect to the second issue, it is my understanding that strip annexation is notpermitted 
except under limited circumstances pursuant to 543.054 Tex. focal Gov’t Code. Under that 
provision of the code: 

(a) A municipality with a population of less than 1.6 million may not annex a 
publicly or privately owned area, including a strip of area following the course of a 
road, highway, river, stream, or creek, unless the width of the area at its narrowest 
point is at least 1,000 feet. 

(b) The prohibition established by Subsection (a) does not apply iE: 
(1) the boundaries of the municipality are contiguous to the area on at least 
two sides; 

(2) the annexation is initiated on the written petition of the owners or a 
majority of the qualified voters of the area; or 

(3) the area abuts or is contiguous to another jurisdictional boundary 

543.054 Tex. Local Gov’t Code. 

Applying the foregoing section of the Local Gov’t Code to the instant City it would appear 
that the City would be allowed to annex only those portions of its extraterritorial jurisdiction even 
though the strips of highway are all narrower than 1,000 feet pursuant to Subsection (b)(l). 
However, a,problem then arises when trying to reconcile &t3.C+l with $43.0545. 

According to $43.0545(a) Tex. Local Gov’t Code, “A municipality may not annex an area 
that is located in the extraterritorial jurisdiction of the municipality only because the area is 
contiguous to municipal territory that is less than 1,000 feet in width at its narrowest point.” The 
remaining Subsections of $43.0545 do not apply to the current situation and thus are not relevant. 
Therefore, in trying to ascertain whether the City is allowed to engage in strip annexation it appears 
that 543.0545 counteracts the language in $43.054(b)(l) which provides an apparent exception for 
the City. This is where our need for an opinion in reference to this matter.ultimately lies. 



If you have any further questions or need to contact me for any reason please do not hesitate 
to call me at (903) 389-3977 or you may also contact me by any other method deemed suitable to 
your office. I appreciate any assistance in reference to this matter. 

Sincerely, 

J. Keith Meredith 
County/District Attorney 
Freestone County, Texas 
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ORDlNAricE # 543 

AN ORDlNANCXPROVIRfNG FOR THE EXTENSION OF CERTAlN BOUNDARY LIMITS OF 
THE cm OPWORTHAW~ AMI THE ANNJZXATION 0F CERTMNTERRlTORY CONSISTING 
OF HIGHWAY RKZlT OF WAYS. 

WHEREAS, because the laation of said Right of Ways, described below, arc diQiadt to be patrolled by 
0lhe.r agencies of law enfiwxmmt and 

WH.EREAS, this or- is needed for control of tmflic andlor crime on described Right of Ways. 

NOW TUERE!?OREz 

BE IT ORDAINED BY THE i?lTY COUNCIL OF THE CITY OF WORTHAM, TEXAS : 

seclion 1. That the following desoibcd Highway Right of Ways lying adjacent to and adjoining tbc 
City of W&mm, Texas, ishereby added and annexed to the City of Wazham, aud said Right of Ways 
hereinafter dwxiicd shall heseaRer be included within thelmndq limits of the City OfWortham at the 
YG.W points contiguow to the area wGthin the cmpcmte Ii&its of tbc City ~fW~rtbam, Texas. Said 
property being described as foilows: 

Bc@ming at the existing City Limits concxete marker and extending the City Limits 
;~pproximately 8,204 ft South to Limstone-Cm~y Line and appmximateIy 6,311 fI North to Navmo 
County Iii on State Highway 14 and beginning at exist&g City Limit concretemarka and extending 
approximateiy 6,007 ft. West to Limestone Cow line. OEM. 27. 

section 3. No tax aid/or penalty is involwd 

PASSED ANI) APPROVRD this the 12th day of Sqtcmber, 2000. 

ATTEST: 

JzJougCde 
Mayer, City of Wortham 




