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The Honorable Greg Abbott : _
Attorney General of Texas CERTIFIED MAIL 7003.1680 0000 5509 4807
Opinions Section | 'RETURN RECEIPT REQUESTED

Supreme Court Building
P. O. Box 12548
Austin, Texas 78711

Re: Request for Opinion Regarding Whether, Pursuant to Chapter' 334 of the‘
Local Government Code, Terrell County May Borrow Funds To Pay for
Construction of a Venue Project To Be Repaid with Venue Tax Funds.

Dear Attorney General Abbott:

| hereby request an opinion from you regarding the guestions listed below
that relate to Terrell County’s venue project under Chapter 334 of the Texas
Local Government Code. The County Judge has posed those questions to me. 1
note that | previously submitted Opinion Request RQ-0156 with respect to Terrell
County’s Venue Tax, which was addressed in Opinion No. GA-0156.

Factual Background

The 75" Legislature passed House Bill 92, effective September 1, 1997,
which gives counties authority to finance venue projects through sales and use
taxes. See Texas Local Government Code, Chapter 334. Chapter 334 was
amended by the 76" Legislature and the 77" Legislature.

On September 11, 2000, the Commissioners Court of Terrell County,
Texas adopted a resolutlon calllng for a county election for the purpose of
imposing a sales and use tax in the amount of one-half of one cent for the
purpose of financing venue projects and related infrastructure. See Exhibit A.
Terrell County sent a copy of the resolution to the Comptroller, who determined
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(pursuaht to Texas Local Government Code Section 334.022) that the approval
of the resolution would have no significant negative impact on state revenue.

On November 7, 2000, the voters of Terrell County approved (by a vote of
248 in favor to 154 against) the resolution. See Exhibit B hereto.

Since the effective date of the sales tax approved by the resolution, the tax
proceeds have heen collected and deposited in a venue project fund maintained
by the Terrell County. After receiving Opinion No. GA-0156, Terrell has
proceeded with its venue project in accordance with that opinion.

The County Judge has asked whether the county may borrow funds to pay
for construction of the convention center facility, which is part of the venue
project. The purpose for borrowing the funds is to lower the ultimate construction
costs of the facility and to expedite its completion. The contemplated loan is
deemed desirable because it will add substantial costs and greatly complicate
the construction of a facility in a remote rural location if the construction timetable
is dictated by the availability of funds on a monthly basis from the tax proceeds.

The loan will be paid off from the venue tax proceeds as they are collected.

It is contemplated that this repayment scheme would be recognized by the terms
of the loan documents.

Reguest for Opinion

Please provide an opinion on the following question: Is Terrell County -
authorized by Chapter 334 of the Texas Local Government Code to borrow
funds, o be repaid from the venue tax proceeds, to pay for the construction of
the convention center facility?

Your opinion on_ this question is greatly appreciated. Please contact Doug
Sigel, who is assisting the Terrell County with respect to this request, if you have
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any questions or need any additional information regarding this request. His
phone number is 512-495-6305. Please also copy him on any correspondence
regarding the request.

Sincerely,

Marsha Monroe .
Terrell County Attorney

cc:  Doug Sigel
Scott, Douglass & McConnico, L.L.P.
600 Congress Avenue, Suite 1500
Austin, Texas 78701-2589



TERRELL COUNTY RESOLUTION NO. 200 /

INFRASTRUCTURE THAT RELATES TO AND ENHANCES THE USE OF THE VENUE.

WHEREAS, Ten'eﬂ County dasires to promote aconomic davelopment thyough the anhancemerit of
pubfic-use facilitisa ynduding areas for recraation, public gatherings, and other civic sndeavors; ang,

WHEREAS, the 75t Legisiaturs of the State of Texas smended the Texas Local Gavemment Code

mmmmmmmmdmmm.mwmwm
mmamsaﬂrdaﬂﬁﬂmﬁkmmmmm constructed
o renovated; and, R

WHEREAS, Chapter 334 of the Texas Local Govemment Code aflows the governing body of Terrell
County to designats methods of fimancing for each proposed community venue and related infrastructurs;
ang, .

- WHEREAS, towism is a major industry in Sanderson, a gateway community for stats and nationai
recrostion aress; and, ) '

WHEREAS, holelimotal oocupancy fees are in‘w!ﬁcium_to finance the proposed corrmunity venues: and,

WHEREAS, Chspter 33 of the Texas Loca! Government Cods authorizes Terrsfl County to conduct an
elaction for the purpose of the imposition of a sales and use tax in the amount of one-half of one cant.
subject to the approval of the State of Texas Comptroller and the citizens of Terrell County.

' NOW, THEREFORE, BE IT RESOLVED BY THE TERRELL COUNTY
COMMISSIONER'S COURT:

Tmme'mﬁmsetommmaprmbhamfomdmmmndmctandam adopted as part of this

That the Commissioner's Cmndoesherebyadoptﬂﬁsﬂosoiuumbmvidaforhpmm. design,
mﬂmmw.meWMMWMMms
mmmwawmumnmmmmm«ummmmwy
the imposition of a sules and use tax, upon approval by the vobers of Terrell Courtty at the November

. 2000 Ganeral Elsction.

That the PARKS AND RECREATION SYSTEM VENUE PROJECT as authorized by Chapter 334
pemﬁssﬁ)leplﬁactslsherebydasignﬂodasaVemnijndMﬁoCommiaimer'&COundesiruto
finance undes authority of Chapter 334: R

Exhibit A



That a Counéy slection is autharized for the purpose of imposing a sales and use tax in tha amount of
one-half of one cent, in complianca with the provisions of the Texas Local Governmant Code, Chapter
34,

That revenuss from the proposed $ales and use tax ba usad 1o financa the venue project and related
infrasTrutiure. .

That the PARKS AND RECREATION SYSTEM VENUE PROJECT provide for improvements to the
existing parks-and for acquisition and daveiopment of land and improvements for additional public use to

The EAST GATE ENTRANCE PARK

The Venue Project will provide for acquisition of land and improvements 1o inciude automobile parking;
road, street, water. or sewer facilities; and other on-sita improvements or off-tite improvements that

mwﬂ.'rerm bs valid, and this governing body herety declares that this Resolution would have been
enacted without such invalid provision, o

PASSED, APPROVED and ADOPTED mfsuz{_.day af .9;, 7/ . __2000.




The Commissioners Court of Terrell County, Texas

Canvassing Report :

Nawme of Office/ Name of Candidate Total Votes Received

or Proposition

t : A 153
. DATED, this 14* v
Preliding Officer

1. Manths Allen, TERRELL County Election Official do hergby certify the retumns 25 shown on the official canvass
saement are true and correct as certified by the TERRELL Counry Comunissioners Court.

M M " Nov. 16, 2000

Exhibit B



