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~ OPINONCOMMITTEE D#_ 0§

The Honorable Greg Abbott - : _ _ r , .
Attorney General of Texas ° Q‘ ) : - '

 “P.O. Box 12548

- Austin, TX 78711-2548 o . BT

' Re _’ Request for Opmzon Pursuant to Texas Code of Cnmmal Procedure §45 05 1 aud T exas -
Parks ands . del fe Code §12 107 ' ‘ o :

. Dear Attorney General Abbott

‘ ,‘ On behalf of Gmnes County Texas andthe Gnmes County Attorney s Ofﬁce I respectfully request
L an OplmOI‘l regardmg fhe followmg quesuon : e :

Jsa local Government entity, nameiy a County, penmtted to. 1mpose on.a Defendant ‘
o a specwl expense Wlthouta fine, and to retain 100% of any special: expense imposed,
- pursuant to Code of” Crlmmal Procedure §45.051, for'a viclation of the Parks and
- Wildlife Code despite the provisions-of §12,107 Parks and Wildlife Code: which |
L ,requ1re 80—85% of a ﬁne unposed 10 be rermtted to the Depa.rtment of Parks and"
_ -Wﬂdhfe‘7 N ‘ LA

The questlon has arisen because a local Justzce of the Peace has on occasion’ granted deferred

adJHdIC&LlOII to a defendant chargcd with 2 Parks and’ Wﬂdllfe Code violation. The deferrad
S ad]udlcation has been consistent with Code of Crumnal Procedure §45 051.:The Justlce ofthe Peace
o ‘has employed §45.051(c) and.imposed a special expense not exceedmg the a.rnount of “the ﬁne
assessed i However no ﬁne has been assessed o :

- Whﬂe it appears that the Justice of the Peace IS. authorrzed to charge the spec1a1 expense and that

~‘such s to be disbursed to the Jocal’ governmental entify’, a_conflict_seems.to_exist. between

== §4’5 051(0) of the Code of Crimital’ Procediire and 12107 Parks and VVildhfe ‘Code.  That'is, the =~

" - legislative intent of §12.107 Parks and Wildlife Code.seems. to. .suggest that the Parks-and Wildlife

S Department is'to receive fundmg as a result-of criminal cases attributable to violations of the Parks

and dehfe Code Wh1ch are often enforced by Parks and Wﬂdhfe Department employees It would :

o Tex. Aty 'Gen, Op. No. IM-526 (1986)
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- appearthata ustice of the Peace *can avoid the disbursement requirements of § 1 2.107 by employing
deferred adjudication pursuant to §45.05 1(c} and imposing-a special expense rather than a fine. It
is Grimes County’s desire to appropriately apply these provisions to the disbursement of monies

“collected.

I'would also point out that Code of Criminal Procedure §45.051(c)’s language of “notto exceed the
amount of the fine assessed” seems to suggest that a fine should be imposed in addition to the special
- expense if deferred adjudication is granted. However, such a reading appears inconsistent with the
premise of deferred adjudication, that being to avoid a conviction and the punishment attendant to
such Qonviét-ion, which, in this type of case, would be a fine. Accordingly, local authority has to this
point interpreted such provisions to mean a special expense, ot to exceed the amount of the fine that
could have been‘assessed, can be imposed as part of deferred adjudication. :

' Thank you for your attention and assistance to this matter. ‘T look forward to hearing from you. -

SN Grithes County Auditor:

ce. JmCFRulez o .
. Grimes County Atormey.
"o viafacsimile (936) 873.6457 .
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June 1, 2009

E-mail: buck.laquey@co.grimes.tx.us

Attn: Intergovernmental Relations
- The Honorable Greg Abbott

Attorney General of Texas

P.O. Box 12548

Austin, TX 78711-2548

Re:  Request for Opinion Pursuant to Texas Government Code §402.042
* Dear General Abbott:
I have requested an answer to the question: If a ticket, which calls for a fine, is written by
- the Texas Department of Parks and Wildlife in Grimes County’s Justice of the Peace Precinct #1,
can the JP in that precinct allow the defendant deferred adjudication? The State is not entitled to
the 80-85% share in deferred adjudication. All the money would go to the County.

I have asked the District Attorney, and the County Attorney this question and they said
the law is grey in this area and recommended that I ask your opinion.




