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MIDWESTERN STATE UNIVERSITY

Office of the President
3410 Taft Boulevard Wichita Falls, Texas 76308-2099
Office: 940-397-4211 Fax: 940-397-4010

~ October 8 , 2009

Mr. Greg Abbott ' ,

Attorney General of Texas. e

Office of the Attorney General ' b%%bn %\
P.O. Box 12548 m’

Austin, Texas 78711-2548 _

Attn: Opinion Committee

Re: Opinion Request—

1. To what extent must the investments of undemgnated funds received under
“a will bequest to Midwestern State University, “ for its general use”, be
restricted only to investments permitted under the Texas Public Funds
- Investment Act, if the funds are used to create an endowment fund?

2. For the purposes of satisfying the $25 Million threshold requirement of
: V.I.CA.. Education.Code § 51.0031 (c), may the endowment funds of
University related ancillary organizations, such as the MSU Foundation
. and the MSU Charitable Trust, be added to the endowment funds at the
University to reach that amount?

Dear Mr. Abbptt: :

~ The initial question presented by this request relates to restrictions on investing funds from a

- will bequest of undesignated funds to Midwestern State University. The extent to which the
‘Public Funds Investment Act applies to these funds as restrictions on their investment is
uncertain, as also may be ‘when those restrictions become no longer applicable.

The Umvers1ty mtends to transfer a relatively small part of those funds $350,000, to become
matching funds with endowment funds received from other sources. The remainder of the
bequest, in excess of $7,000,000 will be transferred to establish an MSU endowment fund in the
name of the testator. This fund is to be used for any lawful purposc mcludmg, but not limited to
scholarships. '

Endowment funds received by MSU normally come with the identity of already being identified
as dedicated funds by the earlier directions of the donor. In this instance, formerly general use
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funds will become endowment funds by acts of the recipient The incidental effect of becoming
endowment funds could include that the funds would become invested under Texas statutes
other than the Texas Public Investment Act. '

A secondary question is whether the Public Funds Investment Act might be considered as no
longer applicable under the facts because of . V.T.C.A. Education Code §51.0031. Ifthe
endowment funds separately held by university-related 501(c}(3) organizations can be added to
-and counted with endowment funds held by the University, the exemption threshold of $25M

required by V.T.C.A., Education Code. § 51.0031 (¢ ) may be attained. This could make the
earlier question moot. ,

The following is the background info%nation for this opi'niemrgqucst‘

"te"f_
ey

e

On July 9, 2008, a decedent’s will (Enclbsﬁre llwas adm1tted to probate Thé will provided for
a testamentary bequest to MSU as follows:

“(b) Formula Charitable Deduction Gift to Midwestern State University: I give,
devise, and bequeath in fee to Midwestern State University of Wichita Falls, Texas,
for its general use, an amount equal to the charitable deduction needed to eliminate any
-federal estate tax on my estate as more particularly described and as excepted
herembelow ....... *? (Italic emphasis added } '

The Texas Public Funds Investment Act, V.T.C.A.. Gov.Code -§ 2256.00 1', et seq, sets forth
* somewhat restrictive statutory instructions for making investments of general funds of the

o University. Another statute, the Uniform Management of Institutional Funds Act, V.T.C.A.

_ Prop. Code 163.001 et seq, is the statute used in managing demgnated endowment funds that
~ have btoader investment authority in the granting document.. A third statute, V.T.C.A
- Educatlon Code § 51.0031 provides that:

“(a) A governing board may deposit funds under its control as provided in Section 51.003
of this code, may invest funds under its control in accordance with Chapter 2256,
Government Code, and with regard to donations, gifts, and trusts, may establish

“endowment funds that operate as trusts and are managed under prudent person
standards............. .7

“(¢) Ifa governing board has under its control at least $25 Millioh in book value of
endowment funds, such governing board may invest all funds described in this section
under prudent person standards ...... * (Italic emphasis added).

-A greater return on investment is hoped for if those investments may be made under the prudent
investor standards of the Uniform Management of Institutional Funds Act, V.T.C.A. Prop.Code
§163.001 et seq.. Conversely, it has also been considered that the intent of the donor could have
been to make the instrument so worded on purpose to restrict later investment choices to those -
conservative choices enumerated in the Texas Public Funds Investment Act.




If the PFIA applies, the second question includes a subordinate issue of whether other funds that
are held by MSU ancillary 501( ¢)(3) organizations, such as MSU- related foundations and
trusts, can also be counted to meet the $25M threshold set by V.T.C.A., Education Code
§51.0031. Specimen copies of the related organizations’ respective articles of i incorporation
and trust agreements are enclosed to document the funds are dedicated to MSU purposes.
(MSU Foundatlon-Enclosure 2) (MSU Charitable Trust-Enclosure 3). '

Your opinion and guidance in regard to this matter is requested Please let us know if you need
any additional documents or information.

Jesse W, Rogers

Presidel_at
J WR:ca-
‘enc: 1. Last Will and Testament of Bruce Redwine, Deceased
2. Amended Declaration of Trust-MSU Charitable Trust
3. Original Articles of Incorporation (February 23, 1960); Amended Articles of

Incorporation (December 15, 1960); and Second Amended Articles of Incorporatlon
(September 26, 1975); - Midwestern State University Foundation, Inc



ENCLOSURE 1.

Last_WiII and Testament of Bruce Redwine, Deceased
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Tast Will and Testanrent

STATE OF TEXAS §
§
COUNTY OF TOM GREEN §

KNOW ALL MEN BY THESE PRESENTS: that I, BRUCE A. REDWINE, being of sound
mind, memory, and understanding and in view of the uncertainty of human life, and for the
purpose of making the best disposition of my worldly affairs for fy loved ones, do hereby
make this my last will and testament, revoking all former wills or other testamentary

dispositions by me heretofore made. Therefore, upon my death, the following directions are to
be effected: :

1. INDEPENDENT'EXECUTORSHIP: I hereby designate the following named persdns
to serve as my independent executors under the terms and conditions set forth hereinbelow:

(a) Appointment Of Independent Executors: I direct that the foliowing three

friends be and serve as joint independent executors of this, my last will and estate, to-

wit:

(i}  Michael D. Schall & \é =
9911 Kershope Forest Court o r\\? =
Spring, Texas 77379, =0 3 =

- - COEENSN D

(i} Dr. Robert Grant ' : ok g, W
5520 Briargrove c:::!_-: §7
Wichita Falls, Texas 76310, 3= i?% =

) ' e nd

(i)  William C. Coffey, C.P.A. oA =

36 West Beauregard, Suite 400 w ro

{4032 ¥04 0374

San Angelo, Texas 76903,
and who will hereinafter, generally and jointly, be referred to as Executors.

(b) Joipt Participation: The Executors shall perform in afl administrative
decisions, policy making, contracting and all other procedures, whether required by law
or performed at their discretion as independent executors, jointly as a body of three by
the joint consent of any two or more of them. They shall jointly consult in all things and
shall maintain a written record of their meetings, whether in person, . telephonic,
electronic, or otherwise, or any combination  thereof, generally describing their
discussions, their decisions and how each of them voted on the issues before them
which shall be an informal written record similar to the keeping of the written record of
the minutes of a board of directors. They shall designate any bank or banks as a
depository for the funds of the estate, to borrow money for the estate and to write
checks for withdrawal, transfer, payment of expenses, distributions, payment of
indebtedness or otherwise-on the signatures of any two of them.’ ‘

shall be required of the
2t or other court of probate

o copy, | hereby certify 3
f‘*!;.mRK T%{NBULL, County Cle
‘Aontgomery County, Texas
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jurisdiction in relation to the administration and settlement of my estate than the
probating and recording of this, my will, and the return of the statitory inventory, -
appraisement and list of claims of said estate,

(d) Executor Fees: For and in consideration of their services rendered and to be
rendered as my Executors, I direct that the Executors pay themselves from the funds
and liquid assets of my estate a two-foid executors' fee consisting of (1) a bonus to be
paid in advance in the amount of Twenty Five Thousand Dollars ($25,000.00) each to
be paid at their convenience upon receiving their Letters Testamentary and (i} an
hourly fee in the amount of Two Hundred Dollars ($200.00) per hour to each of them,
which shall be in addition to the pre-paid executor's fee provided in section (i) above,
based on time actually devoted by them in administering my estate, For this purpose,
the purely mechanical procedures that may be required in administering my estate may
be delegated to any one or more of my Executors from time to time so that the time
devoted by each, including travel time or any other executorship service, does not
necessarily have to be equal as among the three of them. In addition to the payment
of such executors' fees, they shall also be entitied to relmburse themselves for all
reasonable expenses that they will incur in administering my estate including, but not
limited to, travel, telephone, copying, storing, office, secretarial, legal fees, accounting
fees, appraisal fees, and others that may be required of them. I have complete
confidence in the integrity and professional competence of my executors, and the
executors' fees and reimbursement of expenses herein allowed shall not be restricted in
any manner by the provisions for normal executor fees as provided by law. All
executors' hourly fees shall be invoiced by each of the Executors on a monthly or other -
regular basis by means of a written statement setting forth the date, the time, and a
general summary of all services rendered; and all expenses for reimbursement shall be

-accompanied by copies of statements, charges, Invoices or other authentication duly
reflecting the date, amount and nature of the expense.

(e) Less Than Three Executors: In the event any one of the Executors should
fail to serve as independent executor for any reason, then the remaining two Executors
shall serve as such and shall, in all things, be required to agree and to Join in all

-administrative decisions and procedures except those of-a purely mechanical nature. In
the event any two of the Executors should fail to serve as independent executor for any
reason, then the sole remaining Executor shall serve as such alone without joinder and

without the need for further appointment of any successor or additional Independent:
executor., '

() Interim Distributions: The Executors are instructed to provide the
beneficiaries of the Redwine Family Trust, which is established hereinbelow, during the
administration of the estate with such distributions as they shall deem proper as though
the estate had been distributed In accordance with the terms hereof so that the
administration of the estate and the trust may exist contemporaneously.

{(g) Distribution of Estate: I direct my Executors to distribute my estate as soon
as practical following my death, and I further direct and authorize the Executors to
~ “make such distribution in cash or In kind, partly In cash and partly in Kind, and/or

subject to any indebtedness created by me or by my Executors which in thelr opinion
need not first be paid, and/ar to distribute any assets in whole or in part or in undivided
fractional interests, or any combination thereof, as my Executors shall determine

(h) Powers of Executors: In adgifion- 1o all ‘tH&’Blwers given to independent -
executors by law, my Executors shall g , Nghts, powers and authority
’ -y, § hereby certify- - _
l{{NBULL, County Clerk
aey County, Texes




conferred upon trustees of an express trust under Texas law and all those additioral
powers conferred upon the trustees of the Redwine Family Trust hereindfter provided
for the broadest possible rights, powers and authority.

(i) Designation of Attorney: I recommend that my Executors employ the legal.
services of Pat Hall of San Angelo, Texas for the legal requirements of my estate,
recognizing that this recommendation is not compulsory but that such attorney has
served me well during my life and that he is familiar with my testamentary intentions.

2. . SPECIFIC BEQUESTS: 1 hereby bequeath the following, specific gifts to Graciela
Suliga Redwine, my wife, to-wit;

_ (a) Residence and Household Contents: My residentlal home and property (i)
located at 5247 Westway in San Angelo, Tom Green County, Texas, or (i) located at or
near Houston, Texas, in Montgomery County, if I have purchased prior to my death a
residential home and property there as 1 presently plan to do so, and all of my tangibie
personalty located in either or both of such residential homes and property including,
but not limited to, furniture, furnishings, appliances, machinery, equipment, supplies,
personal effects, sporting goods, automobiles, and other tangible persohaity. In the
event I should die having acquired the replacement residential home and property in
Montgomery County but prior to having moved all such personalty to it, I further direct
my Executors to complete such move in full cooperation with the wishes of my wife and

to sell the residential home and property in Tom Green County, the sale proceeds of
which shall pass under the termis of paragraphs 3 and 4 below.

(b) Cash: The sum of Five Hundred Thousand Dollars ($500,000) in cash
and/or other liquid assets.

‘In the event she should predecease me, then these bequests shall iapse and shall pass with the
residue’of my estate in accordance with the provisions provided in paragraph 4 below. '

3. SPECIFIC, CHARITABLE BEQUESTS: 1 hereby begueath the following spedific,
charitable beguests, to-w:t i -

{g) The M, D. Anderson Céncer,Cent'er of Houston: I direct that my Executors
shall pay from my estate the sum of One Hundred Thousand Dollars ($100,000.00) in

cash and/or ilquid assets of my estate to the M. D. Anderson Cancer Center of Houston,
Texas, for its general use.

(b)  Formula Charitable Deduction Gift to Midwestern State University: I give,
devise and bequeath in fee to Midwestern State University of Wichita Falls, Texas, for its
general use, an amount equal to the charitable deduction needed to eliminate any
federal estate tax on my estate as more particularly described and as excepted
hereinbelow. My Executors shall satisfy this charitable deduction giit by making
distributions in cash or in kind, or by making distributions partly in cash and parlly in
kind, and/or subject to any indebtedness and using and distributing different properties
accordlng to their values or undivided Interests in the same properties, either or both,
or in any combination as the Executors deem advisable; and for any reason, including
division or distribution, my Executors shall value any property or interest therein
reasonably and in good faith, and the valuation is to be conclusive. 1In making
distributions'in kind and in computing the amount of this charltable deduction gift, my
Executors shall value assets at their jaide as ‘ﬁna cdetermined for federal estate tax
purposes except that they must disgdbote ‘assets, Iriclffg]ng cash, having an aggregate

tes; of did Tbuti utiofi” gmounting to no less than the

ocrt red ‘
i&:f&c?wﬁNBULL, County ﬂteris
' Montgemu'y County, Texas
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amount of the charitable deduction gift as finally determined for federal estate tax
purposes. 'In no event shall the gift be satisfied with property -or the proceeds of
property with respect to which the federal estate tax charitable deduction wouid not be
allowable if the property or the proceeds of the property were so used, and the amount
of the charitable deduction gift shall be reduced to the extent that it cannot be satisfied
with property that qualifies for the deduction. The “charitable deduction needed to

. eliminate any federal estate tax on my estate” means an amount equal to (i) the

unlimited federal estate tax charitable deduction allowable to my éstate minus (i) the
value for federal estate tax purposes of all items In my gross estate which qualify for the
deduction and which pass or have passed from me in a form qualifying for the
deduction otherwise than under this charitable deduction gift; and this gift shall further
be reduced (i) by the amount, if any, needed to increase my taxable estate to the
largest amount that will result in no federal estate tax being payable by my estate after
aliowing for the unified credit against the federal estate tax but no other credit and (ii}
by the amount, if any, needed to fund the minimum capita! contribution in the amount
of Five Hundred Thousand and No/100 Dollars ($500,000.00) as required in paragraph
4 befow even if it makes my estate taxable. Nothing heréin shall be construed in such a
manner as to adversely affect the qualification of this gift for the unlimited charitable
deduction allowed by the federal estate law applicable to my -estate; and in the event

any such provision is thus adversely construed, then such provision shall be deemed not
to apply to this gift.

4. GIFT OF RESIDUE: I give, devise and bequeath all of the rest and residue of my

estate of whatever nature and wherever situated, but in no event less than the sum of Five
Hundred Thousand and No/100 Dollars ($500,000.00), to the Trustees of the Redwine Family
Trust as principal, hereinafter sometimes called the Trust Property, to have, hold, manage,

invest and reinvest the same as a single trust in the manner, and subject to the terms and
conditions set forth herein, as foliows:

(@) Trustees: The same persons named as Executors in paragraph 1 above shall
serve, and are hereby designated, as trustees and shall serve in the same manner as
provided in paragraphs 1(a), (b), (e) and (f) above ("Trustees"). No bond or other
security shall be required of any trustee. ' :

(b) Trustees Fees: For all services to be rendered as trustee, the Trustees shall
pay themselves an hourly fee in the amount of Two Hundred Doliars ($200.00) per hour
to each of them based on time actually devoted by them in administering the trust as-
well as reimburse themselves for expenses in the same manner provided in paragraph
1(d) above. No pre-paid bonus, however, shall be paid for their services as trustee.
Like the executors' fees, the trustee fees do not necessarily have to be equal. The
trustees' fees and reimbursement of expenses herein allowed shall not be restricted in
any manner by the provisions, if any, for trustee fees by law or by the standard of
what, if anything, constitutes a normal trustee fee. '

(c) Name of Trust: The name of the trust shall be the Redwine Family Trust,
sometimes herein refeired to as the trust.

(d) ~Life Beneficiaries: The lifé beneficiaries of the trust are Vernon Henson (a

- cousin} and his wife, Bernice Henson, whose present mailing address is Box 1542,

Abilene, Taylor County, Texas 79601 ("Mr, and Mrs, Henson"},

is:" Trustees shall make such distributions to
n* slchamounts, and for such purposes, from
I or ip any-combination thereof, as they shall

L

(e) Distributions To Life Benefici

both Income and, if n a .
A true cony. 1 hereby ce;%?yess {Y' P
Makk NIRNBULL, County Clerk
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determine at their sole and exclusive discretion in accordance with the following,
general guidelines, to-wit; '

(1) Suppoti: For both of them, and the survivor of them, for their
support, health, and maintenance requirements in the standard of living to which
they are accustomed at the date of my death only as any such needs are
supplemental to, and cannot be provided by, their social security, medicare, and
medicaid benefits, or any other governmental entitlements, and the support that

can be provided for them by their own children without, however, causing a
financial hardship on such children,

(2) Discretionary Authority: The guidelines herein provided for the
Trustees in administering the Redwine Family Trust constitute a statement of
preference but are not mandatory. In situations of hardship for the life
beneficiaries and/or their estates and/or their immediate families, the Trustees
shall have the power and authority to make exceptions at their sole and exclusive

discretion in such manner as they may deem best for all parties under all of the
circumstances involved.

(3) Costs of Burial: As a patt of the above stated support requirements

for the life beneficiaries shall be included the reasonable costs of their burial and a
place of interment., '

(f) Remainder Interest: Upon the death of the last of the life beneficiaries to die

and when all costs of the administration of the trust and any of its debts have been fully
- satisfied, the trust shall thereupon be terminated and its remaining assets, whether

principal or income, shall be distributed to the said Midwestern State University in fee -

far its general use as a charitable bequest in addition to that provided in paragraph 3(b) .
above, o ‘

(g) General Powers Of Trust: Also at the solé discretion of Trustées for
whatever terms and conditions Trustees may elect for whatever purpose, Trustees shall
have the following described powers and authority, to-wit: '

(1) Investment: To invest and reinvest the Trust Property and to receive
the income, profits, rents and sale proceeds thereof and to coliect and receipt for

the same. Al Trust Property shall be consldered as proper trust investments and
may be retained by the Trustees. :

(2) Sale,_lease and Exchange: To sell, lease or exchange the Trust
Property, including any real property contributed to the trust, at public auction or
by private contract for such consideration and on such terms as to credit or

. otherwise, and to make such contracts and enter into such undertakings relating
to the Trust Property as Trustees shall deem advisable, and to maintain, care for
and improve real estate, and to execute deeds, assignments, transfers, leases,
contracts, releases and other instruments relating to the Trust Property, whether
or not any such leases or contracts may extend beyond the duration of the trust.

_ (3) Powers of Ownership: To exercise all the powers of ownership of the
Trust Property, and, without limiting the generality of the foregoing, Trustees may
vote upon or In respect of any securities or otherwise consent to any action on the
part .of the issuer thereof or Jeorganization, recapitalization,
consolidation or merger or in theg ase,

. exchange securities for other secififies -

A true o;my. } hereby certify ]
MakE * IRNBULL, County Clerk
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personal, for any purpose and at any Qe

or powers of attorney, which may be discretionary or not and with pdwer of
substitution or not, for voting or acting on behalf of Trustees or their nominee as
legal owner of any securities.

(4) Abandonment of Trust Assets: To abandon any trust asset or interest
therein that has become worthless or of nominal value at the discretion of
Trustees If continued ownership is not economically or otherwise feasibie.

(5) Option: To grant an option involVing disposition of a frust asset and to
take an option for the acquisition of any asset by the trust.

(6) Property Management: To manage, control, improve, and repair real
and personal property belonging to the trust.

(7) Borrowing and Encumbering: To borrow mofey for any trust purpose
from any person, firm, or corporation, including any trustee, on the terms and
conditions deemed appropriate by Trustees and to obligate the trust for repay-
ment; to encumber the trust or any of its property or income by mortgage, deed
of trust, pledge or otherwise to secure any loan, using whatever procedures to- -
consummate the transaction may be deemed advisable by Trustees; to replace,
renew, and extend any loans or encumbrance and to pay inans or other
obligations of the trust deemed advisabie by Trustees.

(8) Insurance: To procure and carry at the expense of the trust insurance

" of the kinds, forms, and amounts deemed advisabie by Trustees to protect the

trust against any hazard or to Insure any life and to have and to hold, and to exer-
cise, all incidents of ownership thereof.

(9) Enforcement of Hypothecations: To enforce any deed of trust,
mortgage, or pledge held by the trust and to purchase at any sale thereunder any
property subject to any such hypothecation.

(10) Extending Time of Payment of Obligations: To extend the time of

payment of any note or other obligation held in the trust, mcludlng accrued or
future Interest .

(11) Adjustment of Claim: To litigate, compromise, submit for mediation or
arbitration, release with or without consuderation, or otherwise adjust claims in
favor of or agamst the trust.

(12) thlgatlon To commence or defend at the expense of the trust any

litigation affecting the trust or any property of the trust deemed advisable by
Trustees,

{13) Administration Expenses: To pay all property, income and other taxes,
assessments, compensation of Trustees, professional fees, and all other
reasonable expenses incurred in the collection, care, administration, and
protection of the trust, all payments to service any debt, any litigation, and any
expense in protecting the Trustees as provided in paragraph(23) below, and to
establish any reasonable reserves for depletio epreciation or otherwise,

(14) Partitioning: To partitio

true copy, ] hereby certify
tARK TURNBULL, County Clerk
jontgomery County, Texas
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(15) Manner of Making Distributions: To make any distribution from the

 frust either directly to the beneficiary or to the legal representatives of the

beneficiary as more particularly required or perm1tted hereinbelow.

(16) Investment Reguirements: To hold, mvest and reinvest the Trust and-
Property in every kind of property, real, personal, or mixed, and every kind of
investment, specifically including, but not limited to, corporate obligations of every
kind, preferred or common stocks, and oil, gas other mineral and royalty interests,
without requirement of diversification or any other requirement as to investments
for trusts, but, to the contrary, Trustees may hold, purchase or acquire any asset
or investment of a speculative nature and/or any asset or investment in any ratio
and without regard to its capability of producing income or of appreciating in
value. Trustees may hold, acquire or retain assets in the form of cash and/or any
other non-income-producing property for any periods of time as Trustees deem

- advisable, and no portion of the proceeds from the sale of any such property sha!l

be considered as income to the trust.

(1_?) Determination of Principal and income: To determine what shall
constitute, and what shall be charged or credited to, the principal and income on
any reasonable basis as may be falr and equitable.

{18) Allocation of Special Costs- Among Trust Beneficial Interests: To
charge or otherwise allocate to the beneficial interests of the beneficiaries on any -
reasonable basis as may be fair and equitable any special costs, expenses, or
expenditures that might be incurred which are peculiar to one or more, but less
than all, of the beneficiaries including any costs of defense of claims as provuded in
paragraph {23) below.

(19) Employment of Agents: To employ for, and at the expense of, the
trust, the services of any and all professional agents for iegal, accounting, tax
consultation, investment consultation, engineering, surveying, geological,
geographical, or other type of professional services, to rely upon the advice
thereof and to determine the reasonable compensation to be pald therefor,
whether a set fee, an hourly fee, a contingent fee or otherwise.

(20} Manner of Distribution: To make distributions to the beneficiaries in

- cash or in kind, or partly in cash and partly in kind, in divided or undivided
. Interests, and/or subject to any indebtedness created or assumed by Trustees or

to which the Trust Property may be subject which need not first be paid, whether
such distributions be principal or income. Any distribution, however, 'shall be
subject to the special allocation as provided in paragraph (18) above,

(21) Reserve For Depletion and Depreciation: To establish a reserve for
depletion and deprediation, which.shall be added to principal, for depletion in the
amount of the maximum amount or percentage provided by the Texas Trust Code
or for depreciation in the maximum amount provided by and under the Internal
Revenue Code and the regulations promulgated therefor, respectively.

(22) Declaratory Judgments: To file for a declaratory judgment in the
appropriate state district court pursuant to the provisions of the Texas Uniform -
Deciaratory Judgments Act at the expense of the trust to determine any gquestion
arising in the administration of the trist, .Incuding questions of construction,
whenever the Trustees determine t dhya. walid questlon exists that has the need

for, or is otherwise entitied to
* +me copy, | hereby certify
w w2 TURNBULL, County Clerk
Mpnig,‘:mea'y County, Texas
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judgment. The costs thereof shall not be charged to the Trustees individualty
notwithstanding the fact that the declaratory judgment may be adverse to the
position, contention, or allegations of the Trustees unless the court makes a
finding of bad faith against the Trustees. The Trustees may rely upon the advice
of their attorney or attorneys on the question of whether there exists such a
reasonable degree of jegal uncertainty on any question that they should petition -
the court under the act. The Trustees, however, shall not be liable for their failure
to file any such petition.

(23) Defense Agginst Claims: To defend themselves against any demands,
claims or litigation ("claims"), whether made against them in their capacity as
frustees or in their individual capacity whenever the claims result from or relate to
their service for the trust, at the expense of the trust to be funded by the trust on
a current basis as the Trustees employ independent counsel, and incur related
expenses, to respond to, to be advised concerning and to litigate, and, in their sole

'~ and absolute discretion, to have independent counse! to represent them in their
capacity as trustees and to have separate independent counsel to represent them
in their individual capacity. In the event, however, any such claim that is made
against them individually is concluded by a court finding that they or any of thern
were guilty of willful misconduct, bad faith, self-dealing or dishonesty as those
terms are defined by law, then the Trustees, in their or his individual capacity,
shall become obligated, and hereby agree, to reimburse the trust for all legal fees

and related costs advanced or expended by it on their or his behalf in the defense
of such claim, respectively,

(24) General: To do all the acts, to engage in all the proceedings, and to

. exercise all the rights, powers, and privileges which an absolute owner of the
property would have, subject always to the discharge of its fiduciary obligations;
the enurneration of certain powers in this trust shall not limit the general or
implied powers of Trustees; Trustees shall have all additional powers that may
now or hereafter be conferred on them by law or that may be necessary to enable
Trustees to administer the trust in accordance with the provisions of this trust,
subject to the limitations, if any, specified in this trust; and nothing herein shall be

construed as a limitation of any power granted by law to trustees of an express
trust,

(25) Exercise of All Rights And Discretions: To do all things permitted to be
done in the management of an express trust under the Texas Trust Code, whether
expressly or impliedly, including, but not limited to, all rights and discretions under
the Texas Trust Code which require specific authorization, and the trust shall be
construed as if each were spec:f cally enumerated and authorized herein; and the
powers and authority vested in Trustees by and under the terms of the trust and
by and under the Texas Trust Code shall be, in all things, liberally construed.

(h) . Umitation On_Powers: All powers given to Trustees by this trust are
exercisable by Trustees only in a fiduclary capacity. No power given to Trustees

“hereunder shall be construed (1) to enable any person o purchase, exchange, or

otherwise deal with or dispose of Trust Property for less than an adequate consideration
in money or money's worth, or (2) to permit any person to borrow income or principai
from the trust, except on the basis of an adequate interest charge and with adequate
security. No person, other than Trustees, shall have or exercise the power to control
the investment of this trust either by "'qting investments or reinvestments or by
vetoing proposed investments or rein bnts or ‘to ﬁeacqulre or to exchange any

Trust Eroperty by substituting other p
~ BAR g |
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(i)  Spendthrift Provision: No beneficiary shall have the power to anticipate the’
income or the principal of the trust by sale, assignment, gift, moftgage, encumbrance or
other method, whether voluntarily or involuntarily, or to sell or otherwise dispose of his
or her interest in the trust estate, and said interest shall not otherwise be subject to

levy of execution, attachment, garnishment or other involuntary proceedings for debts
or liabilities of any beneficiary.

(i) Trustee Repors and Trust Records: Trustees shall keep accurate books,
records and accounts of the trust and its administration and shall render annually a-
statement thereof either to the beneficiaries or to their legal representatives consisting,
as a minimum, of a balance sheet of the assets, liabilities and net worth, a statement of
profits or losses, and a statement of the cash receipts and disbursements in accordance
with generally accepted accounting procedures without audit. Trustees, further at their
election, may call for audited statements as they may deem appropriate. Trustees may
employ the services of an accountant and a bookkeeper at the expense of the trust to
perform such services as well as any other secretarial or clerical services. All such
books, records and accounts, as well as all. accounting documents, data, invoices, bank
statements, deposit slips and cancelied checks, contracts and all other trust records
shall be made available to the beneficiaries or to their legal representatives and agents

~ for their examination and copying at all reasonable times and upon receipt of a

reasonable, written notice to Trustees. All such examination and all such copying shall
be in the Trustees' principle office or other place designated by them and shall be -
subject to their reasonable control; but ali costs of copies and making and deiivering the

copies shall be borne by the person conducting the examination and requesting the
copies, ’

(k) Exoneration Of Trustee: Trustees shali not be liable for mistakes or errors in
judgment, for depreciation In value of any Trust Property or decline in the revenues
therefrom, for economic reverses of any nature, for bank failures, for the mistakes or
errors in judgment of others, for any losses in operating the trust or any business
interest included in the Trust Property, for the exercise of any discretion in good faith,
or for any other act, whether of commission or omission, in the administration of this
trust except that they shall be fiable only in the case of willful misconduct, bad faith,
self-dealing or- dishonesty as those terms are defined by law, No person dealing with
the Trustees shall be required to look to the application made by the Trustees of thé
proceeds arising from any transaction. Trustees may rely on the advice of their
professional agents. Whenever the judgment or discretion of the Trustees may be
exercised in good faith in all matters in the administration of the trust, it shall be

binding and condlusive upon the beneficiaries and all other persons interested in, or
dealing with; the trust. - :

- (1) . Governing Law: The situs of the trust shall be in the State of Texas in the
county of such location or locations as the Trustees shall determine from time to time,
and the provisions of the trust shall be construed, administered, controlled and
governed by and in accordance with the laws of the State of Texas.

(m) Resignation Of Trustee: Any trustee may resign as such without the
necessity of a court proceeding by giving sixty (60) days' written notice thereof to all
other trustees, and to. each beneficiary or their legal representative, a signed and
acknowledged copy of which shall be filed of record in the records of probate court of
the county in which I am domiciled at the date’of my death; and an independently
certified accounting, without audit, of Y {rusteé's administration shall be made -
thereafter at the expense of the trust wi ies to be furnished to each beneficiary or

-rue copy, | hereby certify
% ;{K TEJRNBULL, County Clerk
5t wrpomery County, Texas
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their legal representative and to.the other trustees. The other trustees shall be fully
protected in relying on such accounting.

(n) Distributions To Or For The Beneficiaries: During the term of trust, the
Trustees may make any distribution from the trust (f) directly to any beneficiary or iy if
the beneficiary is under a legal disability or if the Trustees determine that the
beneficiary is unable properly to manage his or her affairs because of iliness, physical or
mental disability, or any other cause, to any person or entity furnishing health care,
education, support or maintenance for the beneficiary or with whom the benefidiary is
residing for the prompt expenditure or application for the benefit of the beneficiary.

Alternatively, the Trustees may apply all or a part of any such distribution for the
beneficiary's benefit.

(o) Miscellaneous Condltlons Following are the miscellanecus terms and
conditions of the trust, to-wit: o

(1) Words And Gender: Words of any gender used in this trust will be
held and construed to include any other génder, and the words in the singular

number will be held to include the plural and vice versa-unless the context clearly -
requires otherwise.

(2} Partiat Invalidity: The invalidity or unenforceability of any partlcular
provision of this trust will not affect the other provisions hereof or thereof, and the

trust will be construed in all respects as if such invalid or unenforceabie prov;smns
were omitted. :

(3) Headings: The headings of the paragraphs of this trust are for the
convenience of reference only and do not form a part hereof and no way modify,
interpret or construe the meanlng of the provisions contained herein.

EXECUTED this 20th day of Eebruary, 2007.

Emi Hoteoi

BRUCE A. REDWINE

The foregoing instrument consisting of 11 peges and signed on the 10th page was first

published and declared, and then signed, by the said BRUCE A, REDWINE, testator, to be his
last will and testament in the presence of us and each of us who at his request and in his

presence and in the presence of each other have hereunto subscribed our names as attesttng.
witnesses on the day and date last above written.

ﬁb%\ z %Z © 2808 Dena Drive
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STATE OF TEXAS | §
&
COUNTY OF TOM GREEN N

BEFORE ME, the undersigned authority, on this day personally appeared BRUCE A.
REDWINE, Pat Hall and Jennifer Juarez, known to me to be the testator and the witnhesses,
respectively, whose names are subscribed to the annexed or foregoing instrument, in their
respective capacities, and all of said persons being by me duly sworn, the said BRUCE A.
REDWINE, testator, declared to me and to the said witnesses, in my presence that said
instrument is his Last Will and Testament, and that he had willingly made and executed it as
his free act and deed for the purposes therein expressed; and the said witnesses, each on his
oath stated to me, in the presence and hearing of the said testator, that the said testator had
declared to them that said instrument is his Last Will and Testament, and that he executed the
same as such and wanted each of them to sign it as a witness; and upon their gaths, each
witness stated further that they did sign the same as witnesses in the presence of said testator
and at his request; that he was at that time eighteen (18) years of age or over and was of
sound mind; and that each of the said witnesses was then at least fourteen (14) years of age,

-
7
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TESTATRIX

WITNESS

sy |

- SUBSCRIBED AND ACKNOWLEDGED BEFORE ME by the said BRUCE A, REDWINE,
testator, and subscribed and sworn to before me by the said Pat Hall and Jennifer Juarez,
witnesses, this 20th day of February, 2007.

MYRAB. ESTEP : M
MY COMMISSION EXPIRES || s

Notary Bablic, State of Yexas

[Seal]

A true copy, | hereby certify
ManK TURNBULL, Cousty Cierk
Montgomery County, Texas

issued 7l 'bg

By
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" ENCLOSURE 2

| MSU Charitable Trust

Amended Deciaration of Trust



AMENDEDR
THE MSU CHARITABLE TRUST
DECLARATION OF TRDST

STATE OF TEXAS | 7 .
o KNOW ALL MEN BY THESE PRESENTS:
 COUNTY OF WLICHITA )

THIS DECLARATION OF TRUST, by and between MINNIE RHEA WCOD,
hereinafter referred to as “Donor™ and NCNB TEXAS NATIONAL BARK.,
a National Banking Assgociation, with an office at Wichita E‘—alls,‘
Wichita County, Texas, MINNIE RHEA WOQD, CLIFFORD® G. TINSLEY,
HERBERT B. STORY, FRANK GIBSON, DR. LOUIS RODRIQUEZ and KAY P.
YEAGER, all of Wichita Falls, Wichita County, Texas, hereinafter
referred to as "Trusteés,”

WITNESEETH:

The Trustees, NCNY Texas National Bank, Minnie Rhea Wood,
tr¥ifford ¢. Tinsley, Herbert B. Story, Frank Gibson, Dr. Louis
R‘tﬂd?r-iquez and Ray P. Yeager, declare and agree that they have
received this day the sum of One Thousand Dollars (§1,000.00)
from Mimnie Rhes Woad, as Donor, and that they widl hold and
manage the same, and any additions to it, in trust as f"o‘ll'.ows-;

Thughy This trust sBall be called “the ¥ 8 U <Charitable

Trust” and shall be operated for the exclusive support of Mid-
weshern Gtate Upiversiby, an educational organization within the
{L(a1Li1) of the Lnterndl Revenie Code

deaning of Section 17304
of 1986

Segopd:  The Trusbees may regeive and accept property.
whether feal, personal or wixed, by way. of gifﬁ ; bemguest or
devige, fram apy perscn, [lrzw, tPust or corporation, bto be held,
sdministered and i&;i_stagaeﬁ of in accqrdénge with and parsvant to
the provisivhs of this Decdlarstion of & Trust; But o gift,
'Baquea-ts.' ‘or devige of any such property shall be received and
a;‘:leepted if it ig conditioned or limited in su;e'-h. m'a‘,ﬁne-r as to
réquire the disposition of the ingpme or ite principal o any
person or orgahization other than a "charitable ‘;.-ﬁganiz&tio'n“ or
£or 'o'thér: than "charitable purpose" within the meaniag of a'u:cﬁ
terms as defined in Brticle Third of this Declaration of Trust,
©r as shall in the opinion ¢f the Trustees, jeoéardize the
fedéral ihcome tax exenption of ﬁhi}s’ trust purswant to Section -
'501((-:)(_3} of thé Thternal Revenue Code, or qc-rreﬁpondin.g' section
of any futore federal tax eods. .

Thirds A The principsl and ingome of all property

received and aceepted by the Trustees to bhe administered under

-




this Declaxation of Trust shall be held in trust by them, and the
Trustees may make payments or ' distributions from income or
principal, or both, to or for the use of swech charitable
organizations, within the meaning of thit term as defined in
paragraph C, .m such amownts and for such charitable purposes of
the trust as the Trus.tees shall from ti;'ne to time select and
determine; and the Trustees may make payments or distributions
from inceme or principal, or bhoth, directly for such charitable
purposes, within +the meaning of that term as defiped im
paragraph B, in sich amounts as the Trustees shall from time to
time select and determine without :ﬁak—ing_ ‘use of any other
charitable orgamization. The Trustees may alsc make payments or
distributions of all or any part of the iacomé of 'p%ri'n-eipai o

gtates, territories, or possessions of the Hpited Stetes. any

politieal subdivision of any of the: foredoiiy, or to the United

States or the District of Columbis but only for charitable

purposes within the #edning of that keérm ds defined in

pta}:ra'grapﬁ P.  Income or primeipal derived from contribemtions by
¢orporations shall be distiibuted by the Trustees for use solely
within the unitééi States or its possessions. No part of the Aet
earnings of this tiust shall inure or Be payable to er for &he

" benefit of any private: sharebolder or Individusl, and we

Babetatitiz]l part of tle dotivities of this trust shall be the.

wackying on of propaganda, @ otherwise attempting, bo irRfluehce

legislation. Wo part of bthe wetivitise of this trast shall be

the partidipation in, on intexvention in lincluding  the
poblishing or distributing of statements), aby peliticdl catpaiga
on behalf of or in oppesition to any candidate foi publiec wificg.

Be The trust shall continue forever wunless the Trustess

terminate it amd distribute all of the principal and incofie,

which actiom may be taken by the Trustees in their discretion at
any time. On such termination, assets shall be distributed for
one or more exempt purposes within the meaning of Sectioen
501 (c) {3) of the Internal Revesue Code, or corresponding Section

of any future federal tax code, or shall be distributed tvo the

federal govermment, or to a state or logeal govermment, for a

e




i publie purpdse. The donor authorizes and empowers the Trustees
!
: to form and organize a nonprofit ecorporation limited to the uses
. and purposes provigded for in this Declaration ©f Trust, such
{

corporation to be organized under the laws of any state or undér
f ‘the laws of the United States, as may be dJdetermined by the
Trustees;_ suchb corporation when organized to have power to
administer and control the affairs and property and to carry oug
the uses, objects, and purpeses of this trust. Upen the creation
and organization of such éorporation, the Trustees aré authorized
and -epmpowered to copﬁey, trangfer, and deliver to sush
édrporatien all the property and assets to which this trust may
be or becone entitled. The gharter; bylaws, and other provisions
for the organization and ﬁanagEment of such corporation and its
“affairs and property shall be such 'as the Trustees shall
determine, éonsiﬁteﬁt.wiﬁh'thﬂ.prd&iéimnSWQE this paragxﬁ@ﬁ.

C. In this. Decvlaration of Trust.ané in:any‘aﬁéndmeﬁts to
it, 7referencés to "chariteble organizations™ or “charitable
s'organ.i‘é-aizim’n;"- weyn corporations, tmﬁs funds, Foundations, or
community chests ereated of organized in the United States or any
of its possessions, whethey under the lawe of the United siaﬁesm
-any _;st’aﬁé- or territory; the Distrigt of Gﬁﬂiﬂﬂﬁn'ié-._,- or By -'
possession of thé Tnited Statés, organized and opevated
exelusively For ¢haritable purposes, nh¢ part of the nﬁt~éarniﬁgs
private shareholder or individual, and no sﬂbstaﬁﬁial part of the
a¢rivities of which iz ocarxyiny on propaganda, or otherwise
attempting to influernce legisiation, and which do nvt participate
in or intervene in Uincluding the publishing or distributing of
stat#mentsig any pelitical campalgn on kehal¥ of or in oppusition
te amy candidate for 'public office., It is intended that the

- organizatien described in this paragraph € shall be entitled to

exemption from federal income tax under Seetion 501(e} (3) of the

1

internal Revenue Code, or corresponding Section of any Euture
| federal taxndbéa,

D. In this Declaration of Trust and in any amendments to

it, the terﬁ "charitable purpeses™ shall be limited to and shall

-3-




include only religious, charitable, scientifie, 1literary, or
educational purposes within the meaning of those Lerds as used in
Sewtion §01(c)(3} of the Internal Revenue Cede, or _earrespanding
gection of any future federal tax code, but only gsuch purppses as .
alas constitute peblic charitable purposes under the law of
trusts of the State of Texas.

Fourth: This Declaration of Trust may be amended at any
time or times by written instrument or instruments gigned and
se¢aled by the Trustees, and acknowledged by any ¢f the Trustees,
provided that ne amendment shall avothorize the Trustees te
sonduct the affairs of this trust in any manner or for any
purpose contrary to t‘hre provigions of Sections 50i(e)(3) and
50%9¢a)¥ (3} of th& Tuikernal Revenue Code, or corresponding cections
of any future fellewal tax code. An afendnent of the previsiens
of this Article Fourth (or any amendmwent to it) shall e valid
owly if and to the extesnt that Bur.,h amendment further restricts
the Trustees’ amending power. All iﬁ;@ttﬁmm@ﬁ.. amending ﬁhi}‘_&
Declaration of Trust shall be acted wpoh or ké;.'at:. stfached to the
exetiyted original of this peclaration of Trust held by the Trus-
teds,

Fifth: Any Trustee nnder this Dbatlarition of Trast may. by

written .i‘nsrtrutneﬂ't . sizgfﬁéé and acknowledged, resign bis or he
office, ‘The number of Tinstees shall be at all times rot less
than three, and whenever ﬁb;.any‘reasen the number is reduced to
two, the remgining Trustees shall appoint oné or more Sugeessor
'I‘tx;;steéa as approved b.-l_’ the Board of Begents of HWidwestern Séai&e.
Univeraity. Appointmefits shall be made by the Trustee or frus-
- tses for bthe time in office by written instruments signed and
pirknpwledyged. Any sueceeiling or additional Trustes shall, upsn
his -adeeptance of the mfﬁiqe by written ingtfument signed and
acknowledged, have the zame pawers, rights and dptiss, and the
#game title ko the trpst estate jointly with the sueviving Gr‘
remaihiﬁg Trustee or Trustees as if originally appointed.

Pr. Louis Rodriguesz, one-of-thﬁ Truatéées named herein, is
President of Midwestern State University., Tt is the intent that
the UPresident of Midwestern State University will always be a
Trustee of thig teuist and, therefore, in the event that br. Louis
'ﬁadfiquez should wvacate the office of President of Midwestern
State University for any cause, such vavation of office ghall

gerve as a resigiation of Dr. Louis Rodriguez as Trustee

hereunder and the newly. named Preasident shall automatically be a
i




guccessor Trustee hercunder.

All of the Trustees shall serve under the direction of the
Board of Regents of Hidwestern State University and the Board of
Hegents of Midwestern State University shall, at all times, hawve
the power by majority vote to appoint or remove any or all of the
Trustees of this Trust, 7

None of the Trustees shall be reguired to furnisgh any bond
or surety., Non¢ of them shall be responsible or liable for the
acts or omissions of any other of the Trustees or of aﬁy
?fedecessér or of a custodian, agent, depesitary or counpel’
selected with reasonable care.

Thé ofie or more Trustées, whether originil or successor, for
the time being in office, shall have full autherity to act even
though oﬁe of more vacanaies may exist. A  Trustee ma&, by
dppropriate written instrument, delegate all or any part of his
powers ;e.anﬁthér or others of the Tru&ﬁees for such periods and
subject fo such conditians s such delegabing Trustee may
deterwine, o -

‘The Trustees wserving uader thia Declaraticn of Trust are
guthorized Lo pay'tﬁ theigelvas amounts for reasonable expenses

fncurred snd reasonable compensation for servides rendered in the

wfministratien of this trast, but in no event shall any Trustes

who has nade a contribution to this trust ever receive sny

compensat ion thersafier.

S In extehsion snd ot & Limitatiom of the conman 1aw
and statutory powers of Trustegs and other pewsrs granted in this
Ueclaration of Triust, the Trustees shall have the f£ollowing
discret fcoary powers:

{a) To invést and reinvest the principal and income of the
trust &n such property, resdl, personal or nixed, - and in suych
manner as they shall deem pryper, dnd from time to time to change
‘investmente -ag they shkall deem advigable; to invest in or retaih
any - stocks, shares, bonds, nobtes. obligations or personal'ogr real
property (ingluding, without Linitation, any interest in or
obligations of any eorperation, assgciation, business tbrigt,
ipvestment brust, common trust fund, or investment company)
although some or al) of the property so acguired or retained is
of a kind or size which but For this express authority would not
be conaidered proper and although all of the trust funds are
invested in the securities of one company, Na principal or
income, however, shall be leaned, ddirectly or indirectly, te any
Prustee or Lo anyone &lus, corporate oF otherwise, who has at any
time made a contribution to this trusdt, nor te anyone except on
the bamis of an adegnate interest charge and with  adegnate
sequrity.

(b} Te sell, leaseé or exchange any personal, mixed or real
property, at public auction or by private contract, for such
consideraticn and on such terme as to credit orf otherwise., and to
make such contracts and enter into much undeitakings relating to

%




the trust property, az they consider advisable, whether or nok
guch leases or contracts may extend beyond the duration of the
trust.

(c} To borrow meoney for such perieds, at such rates of
interest, and upen such terms as the Trustees consider advisable,
and as pecurity for such loans to mortgage or pledge any reéal or
personal property with or without power of sale; to acguire oar
hold any real or personal property, subject te any mortgage or
pledge on or of property acguired or held by this trust.

id) To executé and deliver deeds, asgignments, ¢ransfers,
mortgages, pledges, leases, covenants, contracts, pronissery
notes, releases and other instruments, sealed or unsealed,
incident te any transaction .in which they engage.

{e}) To vote, to give proxiesa, to partlcxpate in the
rédrganization, merger. or conselidation of anry cenicérn, or in the
gale, lease, disposition or digtribution of its assets; to Join
with other security holders in aeting through a cammittee,
depositary, voting Trustee, or othetwise, and in this connection
to delegate authority to such committee, depesitary or Trustees
and to depesit gecurities with them or transfer gecurities to
thén; to pay assedsments levied on securities or to exercise
sabseription righte in respect of seeyrities.

_ {fY To em y & badk or trust company a8 custﬂdlan.ef any
fusds or secir g and to deligste to § ! :
dagm approgriate; to hold trust propérty
fiduciary capudity but only in the name
Provided the trust groperty is ok alk 7 =

the books of the tiust: td keap aBy o 3 af tlie txust prnperty
or funds in sny place o places in thée United States of . AmErica;
Eo  employ glerks, aceour ‘e, dnvestment woungel; ipvestment
agénts amd any special services, and to pay- the reasonable
compensation and expenses of all such services in addition to the
cenpengation of the Trustees.

Savehth: Thiz treugt shall be for the exclugive bénefit of
-uidweataén"Stabe tnivergity and the Tragtess' powers are
exercisdble ~ selely in the Fidusiary capasity vonsistent with an
in furtherance of the charitablé purpotes of this trust as
specified in Artiele Third and net otherwise. _

fighth:  Bwy pevson wWay rely on a copy, cevrtified by a
ngtary public, of the expouted criginal of this Deglaration of
- Trust beld by the Trustees. and of any of the nékations of 1t and
writings attached o it, as ful ly 45 he might rely on "éﬁe-
original decuments. themeelves. Any such perecn may rely fully en
ARy stateménts of fact gertified by apyone who appears frem such
-briginal docunenta ar from such certified copy to be a Trustee
vader this Beclératien of Trust. Bo one dealing with the
. Trustees need inguire concerning the validity-oﬁ anything the
Tridetees putpert to de. No one dealing with the . Trustees need
‘sEe to the application of anythipg paid or transferred to or upon
the order of the Trusktees of the trust.

Ninth: This truet is being organized for the exclusive
pirpose of providing support for Midwastern stﬁte ﬁnivexgi;y, a

-G—
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State of Tekas tax supported ihstitutien, gituated in Wichita
" Falls, Texas, In the event that the said Midwestern State
University should cease to exist aw a state supported institution
of higher learning, then the Trustees shall administer the trust
for other beneficiaries in accordance with paragraph Third above.

Tenth: This Declaraticn of Trust is to be governed in all
respects by the laws of the State of Texas.

Dated this _20th day of _ July , 1989,

" RCNB TEXAS NATIONZ

EY:, o é;,ﬁ:i/ (J

A

forporate Trustee

A iy ./;];’ PR N
AY Py ¥BABER{ Tarusfee

EI .. L T A R I




ENCLOSURE 3

Midwestern State University Foundation, Inc.
~ a. Original Articles of Incorporation (February 23, 1960}
b. Amended Articles of Incorporation (December 15, 1960)
c. Second-{\mendment‘s-Articles of Incorporation (September 26, 1975) .



G R R e

) Siw
This, o5

it il R R
i ity Bideetor, Corporiiion: Dividtod

ARTICLES OF INCORPORATION
-
HIOWESTERN UNIVERSITY FOUNDATION, INC,

We, the ynderslghed parural persons o’F-‘ﬂ the age
of tugngy-one (21} years. or.more, all of whom are citi-
Zpos: of the State of Texag, &k
@ﬁﬂmﬁﬁfﬂm under the Texas Non-Profit Corporation Acg,
do hiereby: adegt thi follswing Artlcles of lacorporation
for such Corporailony

.a% lhgorporators of a

e
the nome of the Corporaticn 18 Midwasters

- Universlity f‘e:fuﬁdaat'l@n, inc.

| it
the Crpdiation Is & rom-profiiy Gorporation.
fite
Ihe perfod of Fts diration bs perpstual:
| W |
, the purposes, far vhlch the <ofpg
prgaized Afex hé SuRpovE of any charbtelile, beneve-
Yang; velbgious, olsenosynary, patiistic, ivid, wlss .

Fatton: s

 aryy edicatlénal, sutentiiie, sowial, fratemal, athletie,
Laesthetly, agriculturat and hotticwitural undértaking.

V.

"Phg gtreet address of the lnitial registered
affice of che Corporation Ts 3410 Taft Street; Wichita
Falls, Texas, and thy nasie of Fts Taltlal registered
&gent at such address b5 Dro Ol L. Ligon. |




The number of D1 reciots sungtltuting the tal-

_tlal Board of Diveetors of the Corporatlon ¥s Five (5),

and the nahes and addrestes of the persons who.are to

F6ive as thé inltial elrectors ares

By 8, Clark, S

Rlisa Howard 2198 dridey

2205 hartods

Wiehita Falls, Toxas

W Erle White 3200 Memflton
S yilehite Ffa':%%s, Texas

Guy Régers 1808
W Hpamrh ettty

The hahe énd strest address of each |ncorpo-

Jeery Vinson

L "

rator sy

e B. Glark, Se. 207 Nirch Strest

ehita Falls, Texas

E&gﬁ Howard Zl0E Beriley

2209 Garlada

Michita Falls, Texos

. EEDY ek Trors
wichitn Falls, Texss

fuy Bogers ’ - 1BU6 Grant
v H?nﬁit Fatls, Texas

“

T Jderry Vilnson o

W. Evle white

The Corpdracfon is to Wave no members.



. N WITNESS WHEREOF, we Bave hereunto set our
‘hands; this i9eh day of Febraary, Ay O 1966,

THE STATE OF Texas i
COUNTY OF wigwiTA =

iy & Notary PubLit, du Rereby certFty what on |

tils otk dey of Febritaty, W66, personal 1% dppeared bi.
foe me, . 6, Glark, Sr., Rhea Howard, Jerry Vinson,

duly svorn, sevsraily dectared that they ars the parsons
vha slgried the foregolng degunent as Mﬂﬂrpwatw&, and

that he statempnts thereln contafned are true,
"I WLTNESS WHEREDF), § have herountc: set my

Ty,



Eo . it -

Nem <PRGKTT:

o B I 8 - f""’”"‘*’*ﬁa

S 1_ f,‘, 1}1? j 7 r

. OPFICE OF THE SECEEFARY OF STATE

‘fhe unilersigtied, as Sectetaty of Sbate. 0t Stats uf Toxas. kuréby cevtifiey that

e

fi fop tHe nbove eBEperatich ditly

dupBitwte: originls: of Arfieles of TAGHHHoM

signefl and vexitied pursuant o the provifions: of the Texis. Non-Frofit. Corgotation
ok, have Bedn vestived Tn. vl oEics Al dre. fommd o wanforn t T,

AGCORDENGLY She whdesipned, 4 SUEh Séoftung of Btare, 4 by virtue of

she sutharity vested i Wi by faw, herdby issues i Cartifonts o Yieowporstion

st attaches Heveto & duplioste pdiginal of the Artflés of Inconpsration.

Dated_ FEBRUARY 237 59 60




eqiporation edopts. the followlng Artlcles of Axe
o s Artlcley of [ncorporayion which aiy. dextgned <o
ke the chrporation a i sxespt orgénization with bs

l:’ﬂtlptﬂ»iﬂg T e exenpt lmt:l:m!:!‘on of Wigher ig‘a‘m‘
Ing upon dissolution.
te
The fama of Che corporation Is Hidwestmrn U«
versity Foundetion; inc. : '

o ' The following sesotinent to the Artlcles of in-
sorporstion was wdopked by thy corporation on Decimber 17,

A, The Articles of Incorporetlon: sré hisreby
enended by deleting therefrom Artlcle IV. which reads
a3 folbowss S - '



By
ended by adﬁlng &h&s-m & Aew AP
fﬁ] o

kL,

ot s, adopred F i £oTTowlng mn-

Loy




YHE STATE OF TEXAS )
COUNTY: OF WIGHITA

L & Wotury Public, 46 hareby cerblfy thav on
hin 1285 duy of Gecember, 1360, | iy appesred be-
ferg %4, €, 8, Glark, Sr,; fhes nsan, W,
EFfe White and Gug Rogers, who sach being 5y sie Flése du-
Ty swoin, seversily declared thut they sre the persons
Who signed the foregaing dicument as the sile and only
direstors off Midwistern Univecstry Foundstion, Inc., asd:

| shet the statements herein eﬁﬂt;lu.d are. true,



”I,
m.
3
3
3

r——



oF

WESTERN UNIVERSTIV FOUNDATTON, ING,

The undersigned, as Secretary. of State. of the State of Texas, hereby certifics _ ‘
#hat duplicate otiginals of Artidles of Amendment to- the Arficles of Incorpora- ‘; .
tion of Jove: chrgaration doly signed and verified puisamit to the provisiens o ';:‘: .
ot the Tets: Nore et Corporation Act fiawe beay jecolved in this offic and e - 4
. Found Lo vonform, boilowy ~ - Lo : . \

ACCORDINGLY ¥he undersloned. a6 such: Searetary of States aid by +iotae
o The anthisiity vested in Kim by Jaw, huchy feits this Gertifioate of Amend
wment: fo e Arfides
‘the Arficles

Daieq. Dapsubes




JNSII/RRB/gD o - BEM~U22. L

BRTICHES OF AMENDHENY BY _—
. - A, v W6 Offiossof 115
. GF DIBECTORS Somerery of Q;"j;“;m
0 T ' " SEP 26 a7

ARTTICLES OF INCORPORATION OF s B (i
P it Cgoreio Do

MIDWESTERN, UNIVERSTTY FOUNDATION, INC.

Pursuant to the provisions of Article 4.03 of the

' Texas Non—Profit Corporation Aet, the tndersighed corporaticn

adopts the following Articles of Amendmeht tp its Axrticles
of Incorporation which change the name ¢f the gorperation.
EBTICIE I:; The name of the Corporation is MIDWESTERN ‘

UNIVERST®Y FOUNDATION, INC.

ERTICLE TI: The following awendient. to the Arkigles of
Incerpopation was adopted by tle Boafd, of

Directors of the-Qorporatien o July 15, 1975:

fA)  Eesdele I of the Articles of lncorporation

'is heépeby amended to read as followss

- The name of the Corporation is MIDWESTERN SrauE

UNIVERSTITY FOUNDATION, INC.

ARTTCLE 3L¥:  The amendment was adopked at a meebing of the
- N - ¥

Boaid oF Divectuys Beld on July 15, 1895, and
received the vote of a majority of the Divectovs im effice,
there Beiny no bembers baving woting rights in respeck thereaf.

padEp:  guly 15, LO7H.
MIDWESTERN UNIVERSITY FOUNDATION, INC.

ipady Executive Officer)




STATE OF TEXAS )

COUNTY OF WECHITA )

I, Bee Breen ____.r a Notary Publig,

do- hereby certify thut on this  10th Jay of Septenber ’

1975, personally appeared before me Er_ﬁsqﬂﬁfga§r%

being duly sworn, declared that he is _ chairman of the
Corporation exeouting the goregqihg document, thaf he signed
the foregolng document in the capacity thevein set foith, and
that the gtatements therein cenbained are brue.

IN WITNESS: WHEREOFR, T have hereunte set my hand ang

seal the day and year before written.

in and for
k¥ r Texas.

ol Enipibess



MARK HHITE.
BEGRETARY OF. STATE.

JUSEPH N¢ SHERRILLY JRe
- P 0 ORAYER §00E
WICHITA FALLSs TEXAS 763¢7

REY MIDWESTERN STATE UNIVERSITY FEUNDATIONF INCs
FORMERLY MIQWESTERN UNIVERSITY FOUNRATEONs INGe
: CHART’ER N 163335*’1

PEAR BIRY

66T Gt 1896

BYH

BILL. KTHMEROUGH
UIRERTOR
CORPERATION DIVISION




Ty ﬁ'fa&z of ﬁ;m
Becretary of State

CERTIFICATE OF FILING

QF

 FORMERLF

S

et

THE- UNGEREIGNESS A9 SBERETARY UF STATE OF THE STATE 0F TEXASs
HERERY: GERTLFIES THAT DUPLICATE ORIGINALS OF THE ATTACHED FOR THE ‘
ABOVEs DULY SIGNED AND VERIFIEDs HAVE BEEN RECELVED IN THIS oFFICE
AND. ARE FUUND. TO GUNFORM T8 LaWs

ACCOROTNGLY THE UNGERSIGNEDS AS SULH SECRETARY OF STATEs AND DY
VIRTUE. OF THE BUTHORLTY ¥ESTEQ IN MIN BY LaWs HEREBY ISSUES THIS
- CERTIFEENTE &N AYPAGHES WERETD THE OuplIGATE BRIBINALA

#

Secretary: ofsfe:e

HaR

P e
. s,
i . 5



