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Re: GA-0662 Application of Local Government Code section 143.014(c) to 
municipalities that have adopted Local Government Code Chapter 174, the Fire and 
Police Employee Relations Act 

Dear General Abbott: 

As Chairman of the Committee on House Administration, I respectfully request the 
reconsideration of Attorney General Opinion GA-0662. 

Both the Fort Worth Fire Fighters Association Local 440 and the Texas State Association 
of Fire Fighters have asked that I look into the matter. I understand that extensive 
research into the legislative history of H.B. 1015 (68th Legislature, Regular Session) 
which created the statutory language at issue, along with the statewide application of the 
provision since its passage in 1983, indicate that reconsideration of the Opinion is 
warranted. 

As always, thank you for your dedicated service to the State. Please contact me if I may 
be of service or provide additional information. 

Charlie Geren 
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RE: AG Opinion No. GA.06(iz..~cQnsidel'ation Requl/s\ 

Deal' Getiel'al Abbott: 

This le.!ter bril'1t jsilled .in c0tVill1:\ltioll with. the request by House AIIminjslllllion 
CpmmiUee Chair Charles G~r~n fOl' reconsideration of AttQrney i3~ller!\1 Ophiioll No. GA'()664, 
Wbich deals with 'be appl~tiol1 of l.Qcal Government Code §14M14(c) ta municipalities thitt 
have adopte<l fOI' Fire and Police ElliplaY@$ Relati()llsMti<m.LP¢ru(jQY~llfii.CJlt Code CliapteJ' 
174; Because the TSAFF f~els fuat.lbe orlgmallilpini!m O,v~rIQQJ{s()rlti!lal legislative hisiory, Ule 
1'S,AFFslIPPol'lslhe request far recO,nsi(leratiol\, i1Ud.respl)'<l1flllly offer$ 1M fQlloWil18 cQl)lUl~l1i$. 

l. StatellleJ!t of IlItI)I.·cst. 

Tlrts bxief is submitted O,n behalf Qf tbe Texas /lllile A$socialilll~ pf FiNtigh!e~'S (1'SAJ':F) .. 
The TSAFF f¢pJ'es.ell!$ 111\Il)icipaltlre(lgl),ters tht'9ughollt tbeSlale O,f TeXI!sj melu<lmg several 
thou~lU~d . whowol'k in cities governed by the Fire a11~t'Qli~GivU S<)),vi¢¢ ,A<l1. l.Qcal 
Govemmellt COde, Chapter t 43 (tile "eS,A"). The TSAFF hll& a villli illtW-est to ensUt'C that its 
Il,em\>er firefighters continM to receiye tlietllil P!'QlJ!clilll) !11tei14edPY th~ i&gi$JIIIIU'ell,pllllsi!!g 
ibls legisltit!o'li. ilild by tho voteI'll W}I() !l1i9PJed the CSA'$ proteCtip)Js, for Ihflit fire fighters by 
local !ldQptiollelectiallllnd~r §143.004. Beollnse tbe opitliQl1$ reached by tl1e',AttQl1IeY (leller~l's 
Opililoll Conlntlitee ill tile ori8il11l1 (Jpiniall affect those interests hi ii .negatlve wax,the 1'SAFF 
respectilllly requests Ibal these comments on bellllU'Qf/ts meml>ei:s'll!: ®tIsider~. 

II. lla~kgl'ound. 

Opinioll No. GA.0662 COllcerns theilQntin\ied j\llilitYQf Ii <;itfil seI'v,lce city t9$pp",int 
assistant dcpal1Jnent heads under l.Qcal GovellU\len' C6(1e §J43,.014,aftel·lhat city's voters hit.vl) 
also adopted the Firl/ and Police EmployeeR~llItions ,Act.l.Qc~1 QOV<)fU\llent C\il<le CllftPler t 74 
(the ·'FPERA,"). With limited exCePtions, the CSA requires thai all classified positions in a fire 
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O\"polipe deparbuent be filled competitively. See §143.021(c)(existing positions below the fll11k 
ofD~partl\lellt Head ':may .be filled on7 by an eli$ib.illty list ~hat te~ults fflll\l all; exalllhiati~1l 
heldm aCCOrdal)Ce IVlth tIns chaptd'). Olle exceptloll to thiS reqUIrement, pertinent here, IS 
found in § 143.014, which establishes allllPpoitJl!nent pro¢ed\lxe for posit/OIlS im!lIediately below 
that ofDepartmcI1IHI'a,d. SectiOIl143.014(1I) makes this appointment Vrocedure applicable only 
to cilies with a poplllat[ollof less thai) L511liUion, thus exc!udhtgfi:onll!s application the City of 
Houston} . $eotion 143.014M allows theeily's governiUgbody byresolul1on 01' ordinance to 
anthol'ize the department head to appoint assisll'\l\ departme!\t heMs If there ql'e at least fOllt (4) 
clllssjtlcatiOlls belllw th\l olassiftcQtjol~ of deplIl'tlucllt heao. Thus, subsection (b) authorizes the 
creation by ordi!l8nce of an appoiilUrtent prOCQdllre for the PQsit!<:i1l ofaS$lstalltd~Pllrtmel\\ head, 

Sections 143.01.4(d) & (e) eslllblisit tbe qnalifioati<:iils thllt nl\lst be lUet by l'er$oJlS 
.appoilltt!<i as a$$i$tant .depaI1m~ll! l\eads. il~iirl' 1I11d police 4epartlUCllts. Section 143.014(1) 
l'lltlWl'es !hllt appointments bemadll witbYl 90 411Ys alteA' IlVllOl\llllY Oe\lUll~. S<;l(l!ij)!\s l4:J,()j4{g) 
& (11) de!ll with the depa11ment h¢i\ds' au!hodty to remove persodsappointed as assilitlUit 
depal'iment beads. Wbile the avpolnled persolllllay be tCiltoVed l'i'Qt)l thQ·asslstll\l! WlPilrtllllllll 
bead pli$itiOIl by tile d.epartnlellt.head fqi allY r~),ttu;> appOlllted person ruMl liQ tc)\lIille4 llil 
lliflllter Pl'iorposltioll, and CQutin\le$ to Cll1l9Y fun eMI ,~~ rigll!1I1n 1118tilll/litiO)h S¢\ljjj)ll 
143.014(t) is I' "gt;lIlldfuthcl'" provisionllfoteCting pel'OOn~ appointed to a$Bllitiint. depal'tmen! bead 
Pllsitiolls Pflol' to 1983. 

Section 143.014(0) eroates" limitl~tiQIi <III tbe ll!l!!'!I!~ of pcr~JJS wlto Wit \l~. apPQinted 
by the departtll¢l)t hella :vtm!u8nt to ~he llPpoiutmentprocOO.tlt¢ eStablished iii otber subseclil!1liI 
pf§t43.014. The lIlinibel' (if appointlllellla ibat l;i\ll.be triJ!de hlt!l'e dep~l1nlll1lts depelldsOIl the 
1I11lllberof fire .figllters ill the department. The llull!ber ofapl,lointmeillll tlt;ll can b¢ llladein ~ . 

. police qQI)lIrtment deVellds 011 the nllb11:ler Qfp!ll'$ol!S sllrvlJlg 11.1 1\1!1f()I~ssinQatIQIl(>ll .falwary I, 
i98~. After esl!\blis/llllg these nll.m~rlcl\1 inlitaliolls, subsection (c) ends with. t!ie fu1l9winj} 
~el)tel1ce: 

ThiS Sltbsectioo does not apply to II. Ullllli¢ipalitY !bat fillS adopted Th¢ Fire 
and Poli(le E\IlPloyOl' ~elatlons Act (Ari.icle 5154<:-1, Yernon'lI Texa$ 
CivU Statutes) Wlle6S the lUlI!li<1ipality specitic)IiUy adoplll Ute II.IlPo:illllll~1 
proced\!~ prescribed by· tbis Slibsettioit through the cot1ectW¢ bai'$lli!liu8 
proCeSs. . 

I Ail s.t.a,ulotyreI~Jenc~ arc 10·11 .. LOCliI Goverunlenl Code IInless olbetwise.llPted. 

J Al'Poilltmcllt ofAssislat\l Cllfef. 11.1 Hci~st(!li Is goveJ:Iled by a separate clvil.servjee provisioniacatedill § 143.1<12. 

• When iItll!al1Y passed in 11)75, the l'I'llRA WlI$ fqund III all uit<;o.d,ijied Conn at T~ ~,,;se4 Civil StatUtes ~j1. 
5154c-1. inv8S. moved to Local Ooveroment ~OtaPIM 174 11l19W1 a$ JlJ!r1 of.1h!> codlflCa!loDl!l!I)J:css. 
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In its original opinion, the Opinion Committee provided nil opinion Oll the scope of the 
limitation established by the last sentelice of subsectiQl\ (e). The .col!liUlttec concluded tbat a 
eily's "adoption of the FPERA does J)otellal1lle the subsection (b) a~lthorizatioll for the fire chief 
to appoint persons to the classificatiOl) immediately bo.loWhl$ oWl) (i.iassificati011, .but .it remoVllS 
the numericallil1lits established by subsection (e), unless the City adQjlts this procedure through 
the collective barllaining process," AG Opiilion No. GM)062 a! p.;l. Tile CQ1111l1ittel! rl!je¢ted 
TSAFF's positiQn that the last senlllnCCof subsectiolt (c) was inherently contradIctory beeallSe it 
used the phrase "the appoillll'nent procedl1i'eprcaerJhI!<l byll,is subsection" wilen the aPJl()inlll1elll 
pl"oced\l):o ill fact was not presoribed by ~Il.bsection (c). Tho OpinloJ1 Con\mit\ce .Iloled tbaJ the . 
appointment procedUtewas nOlconfined to any PJ1e S\lb.SCCtiOll of §14:l.<it4. TI)l) Opinloll 
Committee also cited legis~dve history, specifically a portion or iho Hottso Study GI'OUjl's bill 
analysis, ill support of its JlQsi\l<in that the last SCl1tt!l\\lllohllhscction (0) Wlj$ lnlendod Qlily to 
l'\llll<iVet/leUllll1elicalllmitsesmblishod by $ubsecliOit (0) in cilies tbat lllid .. adQPtod tbe FPBAA. 
rd. aI4·,5. 

ObviollSly. by adverting to legi5'liilive hj$totY. the Opb,lion GOllllnilt~ neec$$~rllY 
oonehided that tile ·I.ast sentelWIl of § 14),014(0)1& amQiSI\ous. $eg Blltl4i'W Gulf SI«I~. tl!~ v. 
SIIIIIIll¢I's;~$2 S, W.3d433, 442 (Tei2009)(~Ql1rt$ll!>qit!llly d!)nqtl:!l$o!'doextli.llsj~l\idilS such 
as lesiSla1ivo hjstory \It11ilSS tlte language of Ute $iatuteis iIiUbiaU6ilS). While'tSAl'F¢eftailily 
agrcilS I'lat the statutory language is ailtbiilUo\lS altd thaI tilSo~t to l~lj\ttVe blstoi'¥ toill\\WIll'et 
tile. statute .is ~PJlropd~, itresp~cmll1y(lJs~ees lilat tbe lillJglf~ge offbl! st~tmefintjltpl'¢te4 ill 
light of the legislativo hiStory, suppo~(s tlie qrlgitll\l ~l~e",,$t\lll ~'\?llQ~4· bY the Qplnioll 
CQtlllllittee. .In (aot. legisllldve history .noll\lluded to by the CoJnmlUlle indlQlltca qUite elet\('ly 
that the legisl~ture. In Ild6ptingUte stl~tule MWfu\llld ilt§J43 .. 01.4, .iJlten4edthat tlleelltiti) 
appoiufmelltjlfocess fot IIssWtant dllPar(mllnt lwadsbe i~plicl!b,1e Iii eitiilS IMt lla.<lI\!I~te4 t110 
FP,BRA \tnless such lIP)loooll1ent jltocedlU-e was adop!edtlifough b~galtil\1g. Th~t legislative 
hl$tofY is I'¢Vi~ved below. . 

UI. Al'gUlnl1nt. 

The logical stArtillg 110in! for analysis istbe lllnguugl! of§143.014 us Qri8ill~l\y!l401jted 
by the Legislature. IiI. 1983,. the Legislatlll'c .I\dop~ H.lJ. No. tOiS which amended seVllral 
diffl}tllnf parts ofthe CSA. See ActS 1983, 63'h Leg., ch.420. A oopy!!ftnl! ellJ.'Olled versIon of 
H.B .. No. 1015 is incl\l({e(j betowIUtas .. Eihibit 1, SecUon30fH.ltNo. 1015 amended tbe CSA, 
the!l COlllld all UllC04ifi!ll'l (Ollll at TR,CS· art. 1269m, t)ylldding ·811eW §$A. 49g\J!lgwi.111 the 
"Classification al)d Appoilltlll¢llt Qf C~*,i:n F~l1 Jli14 PoliOOJllen." See .. Exhibit I,p. 4.. 
S\\bsectioll (a) of the newly enacted. §8A fequitod cities to establlshfire fighter lilld pQliC¢ ofii~r 
olassifications by ordin;lllcc,ail4 to.pres.::dbe tbe nUmller ofPOlIltlollsin eaoh such classifi\ll!tion, 
Thai langt,agetodaY is found inLoClil GovemtUeUt Code §143.Q~1(iI). QlhllC porliPils of §$A 
likewise Wlll~ 4irooled towlIl'dstppjQS h!\vil18 llotbing to . do witb the appoiutll1eJlt of assistant 
department heads. For example; tho fust SeJltenC¢ <It §8A(b) CQIltai4s a requirement fQr filling 
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vacallcies by the civil service examinatioll, a requirement no\v located ill Local Goverllment 
Code §143.021(c). Sectiol\ 8A(d) establilliles cert~in pay requirements to~y foutld in Local 
Govel1lment Code §§J43.038 & 143.041. Section 8A(e} sets out the procedl1l'e for Omitg 
prolllotional vacancies today fOUlld ill Local GovllllllllentCod.c §143.036. Section 8AO) 
authorizes edllcational incentive pay fOl'fite fighters and police officers, a requirement today 
found hi Local Govel'llllleilt Code §143.044, 

Other sections of§8A dealt with thellrocedure for appointment of aSsistal)t depal1ntent 
heads. S\lbsectioll~ of §8A which dealt with tWs topic are §§8A(b), (c), al)d (hHk). Of ~pclljal 
significance here was the lailgllage of§8A(b)-(y). Those~ub$ec!i()ns$tated: 

(II) Bx:cep!as prescribed by thissWtioll. a classification Rowin existence. 
or that. maybe hereafter created. ritay nllt befill!l\lexcAAtby¢Xj\!llillJitioll 
held in aooordallce with this Agt. Iftheeity C9UllQa 9\' IlI0/6WitJg bq4yof 
the city approvesbne@o!ut!oll ot (ltd/nance. the.o. 'efor·heM 6fl! fh~W; 
IlQllcedepartmeill In wltich lit IjlI\$t fOllt oblssiflcaiiOllsexist below the 
classifiOatioll of chief or l1ea<imaya!)point!!\\C!1 pet:¢ilooouoxing 
authorized MmUOllsin the olMsiliMtlontnunedilltefv below iliat.of ohler 
or depat1mcnthead. as nrovlded by !lils fiAAti!iIL ... 

(el· The tolal ",miller of pel:§j)usaw¢nted ... IS! . IheqI~sslfieati!ll1 
il!lmediately below that of the polieeehiefill !lIe vollce dppatbAA!)! may 
not e1fA6Cd the total nlilliber ofp!,t$ons. j)!tl!! @Ii. .. mlng in the 

·cliisslficat1otl ll!tnlediately!>elowthatpf tbe pollee chief Of Woqbe 
policegcllWltll@l\tlll !hatoity on1luiillll'YJ. 19l!a. !n aCltrl\ayi~tbwgr 
than. 30Qooffified fire flgh!ers.the obiefodted of the ~tW1meij! may 
IlPpgillt not· more tllan onC person LQ Ihe classtfu;li\iAA immediaidybclmv 
that of'cldef ot hud. In a .eiw !raying 300 or mol'$! ilertilieit ilrefi8htirS 
but nol tIlote Ihall (j00, IIle cl1i\lf()rbegd of tllel1re;dmn\lllt may 
liplloint two persons. In lI.cityhavlng more tban 60fl~tifled firefighters. 
tllg chief or heJId .ofthe d\lPli!1!)teut !nay _lllttbree persom.; . This 
subsec!i()n does tlOt apply'to a oity \hat bas ~ed 1M fim I'fidP<!llce 
Employee Rela!!Onli Act (Artlple .51540.1. Vernon's Texas eMI Statntes), 
unless !be cityspeelflcallyadop!S tbellPPobdnwnt pr9!(CdUte JjtllSlldbed 
by this &libsectiolllhroll.htlw golleptiye bargaining PI'91:68$; 

Tln\s, subsection (b) estal.llished II ~It~~nl 1(1 fl)l cla$lilfiCf\ po~iti(msby ~lImillaliol\i but 
Cl'cated all eXception 3Uowing appointulIlnt ofasslstant depattmentbeads if approved by a allY's 
.g(lvernillg body ·by resolution or ordUlj\it\l\l. Slillsectiol! (0) ill lurll limitedlhe n\llllber of 
appointments that could be made, but otherwise flIiled. to add to or qliaUfilld tIle lippoh)tmclll 
procedure which actually isestablislted in subsection (b). All does toC\lI GoV6f1l1l161Jt Code 
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§143.014(c), §8A(c) concludes with the aillbiguot!s senteltCestating Illat "the appointment 
procedure prescribed by this subsection" does not apply to Fl'l3RA cities 111)1ess!\dopted through 
collective bargaining. Tlms, the ambigllity contained in the last sentenCI} of §143.9l4(c) is als9 
found in the language ofthe statute as originQl1yadopted in 1983. 

However, other evidence front the legislative bistOI'y indicates clearly that the Legislatllre 
i!t!endedthe entire appointment Ill'I)ceSS to be tlliavailable to CQlleetlve bal'galtdllgcit\es.l!ldeed. 
the lang't!age /I'om the bill anlllysis cited by the Opinion Connnittee does not Imamb41uollsly 
support tile) Opinion COll1ntittee's interpretation of the IllstsenteucQ. ofst)bsectipll(C). While the 
langliage Call. be reasonably .interpl'eted as the ·QommiUee has jlltClrpre!ed ii, it CUll also. be 
inteq>,reted sittlply to mean that the appollltlll\il1.t pf(Jc~dnre g¢JteI'ally Is lio\\\VlIilat,le ill collective 
bal'gait!illg cUies. tb~t this later bl\ljrpretlltiOIt is the cOlJeet one i~ n13de absoMeiy clear by 
other !,OliiQIlSOf Ibat legislative history. 

For example, Ihe bill as it ultilna.tcly was passed Wli$ aCIlIl1I'll(t!eeSlJb$tiMe (0): th~ 
original aBo No. lQ1S. The !tollSe 'Qtb;nl Aftilirs GOl1l1)1l~eeprov!ded a "Cmnllal'ativeAnalysi$ 
13etweell 1:I:ouse BiUI015 by Bi.llMesser aM COlllJllit.teeS\lhsll{IJle;' l'\itligtilPI) tWllibe\'4 o(,the 
Comparative AnalySQ; stateS: 

4. Rouse Bill lQJ5 ~lI()WS for tbe o!,tiP1lal procedure whereby the 
!)eparimenl Head in all citi¢!! eall appoint i\U pC)l'Spl1s S$l'Vill&.~in the .hVll 
posltiQIlS b»l1le~liately .below !)epa!iment Head. TlLC Colllmittee 
$nbstlttJte provides for tile alt(ll'IJ(/t~ appOilitllleJlt pNJc(l(it(l'¢ /)lIly iI! It()/J
cQikc(/v~ b{Ji'gWlIiilg c"/(/$ of ~!l)lln l,SOQ,OOOllnd 0111y fo,r thepe\'Spns 
serVing in the classitioittiQll jQ.1medi~lY bel9W P\\pj\iittleI1t fl:¢!!d iI) 
oertaillCLrCUtilstallc,CS. {emphallis added] 

The COlllpatlltive Allalysi& is attaclw411eret(l as gllhibit 2.4 Slmilady, the bill analysi$ tor 
C.S.a,S.IQ15prepared by tblll Urban Atralfs COJ1l)lli~ $llIt~ IQldef "Pm-PQse al)tlllynQpsi~": 

The COinmitteeSi!blitltute I.ll1.i\il1.ds Ar1!cle 12(il!tn tQPI'Ovide •• , {2~ iltat III 
/(i)/I-CI)l1eqtive. bal'gaMug clites oj/tslithall 1.'S()().OQ(J IIIeDify COI/"ciJ 
may (/IIfIIQl'iZel/le /)~artj1/lmrfiei!d t(japjJi)illr(!lIt.lI?fl,I'Qveper~o!'!~lil'/:l1e 
PP$/tiOIl imllledfa(elybelow the po.sitir:m ojf)ilj)(I"llllel1t HMil., 

The referc))c,ed bill analysis Is attached hel'efo as Exl\ibit3. The quoted l~n~uageaPl)\lars .0,0 the 
first page thiltwf. Similarly, that same blllanalysil> states in the ··Sectillll-BY"~iiOl1. Analysis": 

• Jll<bibits 1·4. proYi<l~ i,*wlth I1UlY be obtained onlirt. from the Leg'OOQUVC liefe~~' Libmry at 
. www.l,I.slatCJXigS. . 
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Section 3. Ainends Section 8 of the Act by additlg a 8e.ctioll SA. This 
. Section will allow ill eities ofless than 1,500,000 appOitltulcntand I'cmovalbythe 

DepalilllCtlt Head of persons in the classification imlliediately below the Chief 
under these conditions: 

(e) the appoilltmelit procedul'e i$ prohibited ill collective bargaillitlg cities 
and HO\l.ston. 

rd. !it' pp. 1·2. TII\Is, both the Comparative Analysis and thebiliallalY$is Pl:~Plll'ed by the Hotlse 
Coi11luittee i1ldlcate OO11«lusivelY thllt tIle intetlt was to Pl'eV~l\lltseQf Ilw.appolnlmeut procedure 
itl its entirelY by ~llective bargainingllilies unless. such procedure was bargaitwd for. 

Finally, tlw Bill Hlstory sheet (Exhibit 4) f!!VI!aIs'tbat the cQnilniltec $lll:!$titllte Wa$ tlw 
version of the glaMoryanwu.chn!lUt that WasapProveq bybothhou&es I,)f Ihe legi$la(ure and 
b!lClIJ1\e lllw. Thus, the comparaiive an!llysis and tllebilt aIIaIYi!i$ prepared OO11Cl)ming lite 
committ~e tubstitllte provide the bestevideiWll ~I!oernll\g tlle legislative illieut i11am6nding the 
cMllletvioe !lot to provide an appOil1triU1l1t ptQooqureiora$sllll\li1,t d¢pal'fIii~lt hellds of polic¢ 
and ·fll'e del1ltrlmehl~. And as tbose MCU!ll¢)1!Sllllll«le\e~r;tbe legislat\lreintellded thilt the 
appoil1tmel~ Pl:Ocedlll'ellotite available in ~ile¢tlve Qm~alilirt~ Qiti~ Ulltes$ bat'glillWdtQt. 

For alllbelie l'6asons, TSAFFrespeetruily comenllt that *f43.Q14(e), wbilenoti!l'lfttlly 
worded, «leady W$ httended to p~Mt uSf,lQfthe' tlppointmfllit Pl'!)OO/tU'e' iil coUec;liye 
~ar$alnlng cities UnlessslICh pro0edul'e wMIW»I=0\>ed ilU'Q\~\ e<lll~Qtlve QargaJning. The 
Coi\iii)ittcc,respectlh!lyis requested, IQ1'6\)QMil.\ot' ij,JI (Jpinionaoo to sotlnd. . . 

Respectfidly submitted, 

15. Crt;U~ 
B, Crlllg Dests: 
Gcoeflll Co\1Mel- t$i\FF 



Honor~bl~ Greg Abbott 
August 24, 2009 
Page 7 
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Briefing On Attorney General Opinion GA 0662 

The reason we asked (former) Chairman Tony Goolsby to request the Attorney General 
Opinion at iSsue was to determine the date that the Firefighter and Police Officer Employee 
Relations Act (FPERA) is actually adopted by the voters ofa municipality following a 
successful election to adopt the Act. The relevant statutory language in Local Government 
Code, Chapter 174 is below: 

§ 174.052. EffectofSuccessfulAdoption Election 

If a majority of the votes cast In an election under $eWon174.0S1 favor adoption of tllis 
chapter, thenoverni"!J body shal1 place this chapter in ejJect,notiatet than tlie30th day after tbe 
benfnnilln of the first jiscal year of the politica/subdlvisi<:m after theel.ctlon. 

We needed this information fOr the pyrposeofthe proper application of Local Government 
Code §i43.014, which states in relevant part: 

§ 143.014. Appointment and Remqyal of person Clllssilied bnmedlatlllyBi>!VW 
Department Head 

(e) In a pal Ice department, the total I!~mber of PllCsollS appointed 1:0 the classijicaJlon 
immediately below that 0fdepartment heqd mtlYni1c excelld thli. total numberot person:;, plus 
one, serving in that classijication on.lanuary 1, 198$; .In a /ire d"partment in a mU/llcipalfty 
havl"!J/ewer than 300 certijiedfirefiBliters, the departmentliead may appoint not more than 
aneperson to the dassijicationimmediately below tliato! department beae! If amunlcipaliJ;yhus 
",00 to 600 tettijied fite /itJhters, the department head may appoint two persons to the 
:cIassijieation.1f a municIpality Itas more than 61J0 certified jire fiBllters, the department head 
may appoint three persons to the classification.· ThiS SUbsection ckies not apply to CI mum'Cipality 
th(it has ad()pted The fire: alld Police Emplqyee Relat/onsAet {Artlele 5154e,1, (rem<ln~s Texus 
eM/Stotutes) IInle$S *e munlc1palltyspeci!lCally (idopts the ctppointmeiltproe,ed,ure fJtesCrl/led,' 
by this subsection throunh the colll¥:tlve h«t{Jqlnt(1U process •. 

Our legal iSSlle was simple. Once a municipality adopts FPE:RA and. there !sno collectiVe 
bargaining contrac~ In effe~ lipeclflc~ny alltllpJizil)g tile lI}lPQin.tlll$t pfp¢r,$linS pu~s.uaijt to 
§14:t.0'14 (e); does the munkipallty have imthorityto do .so? IUs our opinion that .. on the 
date the voters adopt. FPERA, the rllt!nlcipaJity .alld the a$$(ll;iatiilll mU$t llUthotize .$i.lch 
appointment through a contract. Absent this, the provISIOns oi§143.014 are not effective. 
Thus, a municipality til prevented from making these aPPOll)tmel)ts ali t!J.i;ldal:¢the VOters 
adopt FPERA and not on the date the Aetts placed lil effect in accordance with §174.O'52, 

Attorney General Opinion GA 0662 went beyond the original qllestion., and seems to not 
even address the original question. Rather. it addresses all issue thatW<lsonly reCjlntly 
raised in two municipllliti!ls durIng contract negotiations, A draftilJg error mal\liin 1983 
ref!)!s to §143.014 (as a whole} as a "sulJsection" Instead of the proper legislative term 
"section" .. The. Attorney General opines that since "sub" precedes "sectiOn"; then only 
§;143.014 (e) does not apply within a municipality that has adopted FPEM. The opinion' 
further provides that since th.ls subsection 110,es not lIPply to such municipalities; 1I 
municipality may appoint persons Immedta:telybelow department head without iimitation 
as to the number of appointees, ThIs goes agail)st the legislative Intent ;tliwell as the 
practical application oUhe 1983amendmimt since it'sadoptlon. 



I 
I 
• • 
J 

• , . 
• .... 07 

1 

2 

3 

4 

5 

I; 

7 

s 
9 

10 

11 

1:2 

·13 

14 

lS 

16 

17 

18 

:J;9 

20 

~l 

22 

23 

24 

,\. 
.:-' 

" 

" 

r , 

ENROLLED 

H.B. No: 1015 

AN A-9X 

relatinq. tp £iremen t S and policemen f s c1vi.l serV"ic;.ej provi-din.q a 

penalty. 

BE ITENA-CTED BY TIm LEGISLA-TURE) OJ!' 'l:l!E S'l'ATE 0];' .'l:EXAS: 

SEC:rrON. 1. 

r,I1'ql$Iature, ReiJllla1: .sesdon, 1947 (,II.rt4e~ 12f?9li!, Vl't:t'npn Iii Texas 

CiVil statutl1's); iSaJ)lend(oci l;o r",aci as foUows: 

Sec, 6. DIRECTOR OJ> elva. $$).tVI());;. ~. 3:here is hereby 

"reateci l;he oUic;,,, of Dire"tor of Firemsn' sand .).'"l1c""I'I)' s. at""l 
!'Ihl:ch shall hI' £UI<!dbY the· awo1ntmMlto£ the 

Commission, The {"i-s"ift,,]p.erson ap)?<?intlOdmu&t me,,'!:. (.",,,e1;~"~J 

t;h'" s,,\pe reqJlir .... ents . as. l;>torein,,\>pVe pro'llidl1'd £or melllbers ofi:he 

Commi$sion, e"""pt that in a city havinSl: " population of. few",,, than 

1, 500,000 t acc0r<!inq .tp the· most recent feci""al gnsus t me' 
OI:""c'l:O;:. is no·t required ,to .m .. "t the, three-year 10Clal. residency 

requirement pres9Fil>edby Section 3 of ·this Act. sa'l.d Direct.or II1",Y 

bEl .Elithe,r a ,lI\iSlIIber of theCommis.sion, another ",lIIplol1ee of sdci 

city, 9r sClme' other.pel's~n. 

sh~.ll cietermine What s.d!,,,y, if "ny, 'shal,1 be pdci tos""h 

Sdd Director shall at all times., l;>e s\ll;>ject j;~ I:;elllo\(al 

, by the qomm1ssion. ae shall, ·s.erve !IS Secretary to the CommlBB~on, 

and !!Ihall perform all such wClrl< 1nCi~entlll t., the li'b&men' B and 

E'oH""men'·;, Civil" serv~~ as may be requJre.d Qfh1l!l by the 

COIinI:!.B.,,!on, 

1 EXHIBIJl 



H.B. No. 1015 

1 

2 have a duly. and legally constituted Director of Civil Service, by. 

3 whatever name h~ may be ca+led;, sai,d, Director $ba.il 'be the Pirect.p,r 

-4 of the F:irem6rt'S ancl.· p.olie_em~l).'s Civ:!l S.fir-v-icel but he shall 

S adminis,ter civil servj.c:e p_~r~aininq- to E'it;'ernen and l?olic~en ~J;l 

6 accordance wi th thi sLaw • ., SECTION 2 .• Seot1",1) S, Chal'ter 325 ,Acts of th<> 50th 

8 Legislature, Regular Session, 1947(Arti<;l~ ],26911\, Vernon's Texas 

9 C~vilSt.ij:ut<>$ h as \lme)lded by Section 1, ChaPt~r 63, Aots. to! the 

,10 66th Laqislature, Regula.rSe"'llion, ·;J.!l79, and S<oo1;1on3;, Chapter 

11 753, Aots <:of the 66th Leq.tsiature., lleqular lOe$s!,,!,!, 1979, ill 

12 amended to read a.£ol4>W$. 

14 INCBNTIV$ .PAY. (a) In a cU1 hay1!!!! apopillation "t i,500;OOQ or 

15 .more. acoordinsl' to the most reolIDt federal i:'epsit'" the li!><o) 

16G<!I\UI)1$sion shall prpvide £""the cilassification of all £iremen anil: 

17 pOli.cemen. Such. clas .. i£iclI.t~O'n sh~.l.1 l>e prcv~d"d b~ ordinance o.f 

1$ tA" Oity CO)lnl'l~, or· le<;rislatlve .bolty.. $lI.id. q1j:y C01l.ncit, j)r 

19 leqislatlve l<od,Y, $allpre!!cribe ,by ordinallC.e the number of 

20 pos1tions 6f each .clas.sific.ation. 

2.1 

22 hereafter 'cr"atelt in such. citi"Ii<,. shall. evi .. r be fUled e)Ccept by 

23 e>; .... 1natioll Aeld in accQrdance w1th 1:he provhiO'ns of tAb la>l. 

24 All person!! in each olllS$if1I'llt~on8hall be pa1dthe SalUS salary 

2.5. and in addition thereto h"Wd '!IllY o~ the f<!ll<!>I~nq typeaof pay 

26 

27 pay; (3) 

seniority 

2. 



H.B. No. 1015· 

1 shall not prevent the Head of such Department fr.om designating some 

2 person from the next lower cla .. slfication to £ill a pos1 tion in a 

3 higher classification te!llporarily, but any SQcb person S'O 

4< desi9i1ated by the Head of the Department shall . be paid the ba ... e 

5 salary of sUch higherposi tionplus his own longevity pay during 

6 the time 'he performs the dutiell the-reof. The te!1lPorary perform.nce 

7 of the duti<!" of'. anYsu~)1po"i tion by ap"tson who .hasn<?t been 

a pr"n\otCI:l inaccorc:iance with the· Pro11'1"i911;1/ of thiB Act shail neVer 

9 beconl'trued to promote5u<;)1 'person. ALl vaCan~es shall .1:>" f~ll¢p. 

.10 by p"rnlanent appointment £".om e-li.gibUity list." fUr!ii .. hed by the 

11 Commission within m.nety· (.9() days after such: vacancy OC.cIUeS. 

12 

13 provided, and. .shall. ",,' unde ... civil service protection. l>X~<!Pt the 

14 Chief or Sead ".f s.u~h ii'ii;e I>epa~-qnent" ... p<>li¢ ... Department, l:\lI 

15 whatever niuJ)e he !!lay 1>" Rn<>Wn. 

16 ill Said.Cb.ie£~ or .Depatt!l\.eht HEia<i$ shall be allP01nted by 

~'7 .the· Chief EXe"utive, and "onfirme'" by th¢ 01 ty CouilC1.1 or 

lEI le\lls1ative b.odyexc<!Pt in. citie .. Where the. ,Departmen~ Seads ate 

1.9 elected. In 

20 00"",,16 .. 10.ne.1"8 the appointments for Chj;efs an4 l'ieed"l of thos¢' 

21 ·Departments shall be made by ·the respective Eire or .Police 

22 Oolliml $Siemers in whose Department the Vacan"y .xi.sts, lind sUCh 

23 appoi'ntments shall i:>e con£i.W\ed by the City C<;uncil or 1el/1.$1l't1ve 

24 body_ 

25 hl Sai.d C1tycouncllor i~ialat1ve i:>o"'lI mall authQl;'i~e 

26 .edu"ational ~nC'ilnt1:'l'e pel! in ~dition to re\l!l1."; pay for polic .... en 

27 and fire"",nw! thin each clasSification, 'WIlo havl> I!-ucc!>'s&(lilll! 

3 



lhB. No. 1015 

1 completed cOlli's",$ in an """red1 ted college Or \mi ver,,! ty, prl)vided 

2 that such cours~s ar~ ~pplic:a})la towarq. a degree in law 

3 enforcement-police science and -i-n:e.lude the c.o:re cu~rfc:~l\1m in law 

An 

5 acc;oed! ted co11eq" or university, as that term is U.,,,'d .herein; 

6 !!hallmean any college oruriiversitY a",0.1:"d1te<1 by the nationally 

7 rec6qnized accreditiro,r aqencyand the. liitate »O"l'd "t~\lc'!-tion .in 

8 the state wherein said "oll~e 0" university is located o11d 

9 approved "r c ... rtif1ed by the Tilxas I;lamm$ssi<i>n <i>l;\ Lej./:E~arc;ilm(in"" 

10 t)££ice" St'lnClarCl·"'''nd E.d;l(;,'1tl<?n lOs t"aohinqtbe cOl:e curdculum or 

~ 1 its equivalent 0", in· the caseot £.i1'<!· 1,,,,;i<!l1c,, ~q",ee ·co!1""jis., 
1;2 approved 0'; certified by' 1;he Tel<asCommi,":icn,.on Firel"rl}t.!>ct:i.on, 

Personnel 

14 en£orcem"nt; a'" usedhe1;"ein, shail meal'l those; """,rse& in law 

15 enfor"eln<!l1t edu<:atj,on as I\pp'#'ve~ 'by til" C.(>~lla1;in\1 I3q",~d,< T~l<a" 

16 CoHeqe and University Syat_ and ·the Texas'O<:>mta1ssil}n an L"j./: 

17 Enf;.,rcement PUi""r lltall\i'lll\is an~ Ed,uc<\tion. 

18 ~.\ Cl).apU!"a~5, Mta .0£ 1;hiO SOt!) L"q.i111fiture, 

19 t(eqular 5e."II1(>n, 194,7 ~~~1i·'~~ii!.iI!~ Verno11' 8'£el< .. " Civil 

20 Statute,,) ~.~/I ;.I!II\"AAM;lil!la4Q~~~~;~~;",~~c\I~:~J#;~V!~!· 
21 

22 lIND I'PLlCEMEN.. (a) 111 'Ii city havilW a population of less than 

23 1;500,000 accord1ngto the. 'mpst EeOent£ederal d.anSUS, .th .. 

24 Cdmm1saion shall provide .£01;" the .c:laa,;;1.fication. of all firemen and· 

25 The c.lassificatioli shall 1>e :.p1<OV1&oo1 bY ord1naoo.e of 

26 the 01 ty ""*,c:i~. or legi<llative body.. . The dty councilor 

27 legislative· .bod}i shall prescribe ·the number of· 'pl)sitions in each 

4 
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H.B. No. 1015 

1 (d) All persons il>. each classifigation shall be paid the 

4 same salary and in addi tion thereto be paid any of til<> following 

3 types of pay to which they may ,be entitled, {11 longevi,ty or 

"Ii' seniority pay; (2) educational incentive pay! (3) asd9l!l11ent paY-l 

5 ana., (4) certification pay. This shall not prevent the head of the 

G department frolll de$lsmatins( s6meperson frOlllthe I>.ext lower 

7 clitssificati'on tQ ,rUl a posit;on 'in .. higll<>r cU,,'''p'icati'lln 

8 temporarily, but 'ariypersol1 desiqnatadby the head of til<> 

~ departmel>.t shall be paid the base salarY o£ tIM" highe" pos,:ltiiOI'1 

10 pius his G>WIi lQhgevity or senio/",it}' paY. "ciUc4tion41 illcentive pay, 

11 and certification pay durln\! the, time he pe'''forli\s the ciUti9s. The 

12 .tempo"",,y "pe):formance <'-f tM. duties ojt ;a h1',lher positionb)! a 

.13 per.~n who has not bElen pr<>mot!><!as prgscdbed bYthi" .A£t may not 

14b" construed' as a promotion of the !?""$On • 

. 15. ( el Ail ,yacanci"" til cla;;s:Lficattons other than the' 

16 elassifigat10n i_ediateiy beiow :¢bat. 9!i .!ill$!' ."hAef .,'" de!i1ar'tment 

1'1 head whteh is. selected "n(\ filled ,by the chief or 4epa"tmept Il<>ad 

I.e' shall be filled by germanent ·'!PAAin.tm<ful: f"OIJ! .. 1i\!ihility .Ust .. 

19 furni$hed . by the eOl1ilnissi9n ,,!.thin 60 daysaftar th!> ,vacancy 

20 occurs.!.f b$forethe el<j>1l;"tlon of th .. , ;:rurpl!!nt eU<tib111 ty hat a 

21 vaea,ncy occurs in II ,classification o!her than a 'el.assi£lcatioh 

22 i!l\ll\e(\iately below that of the chief Or department head wh1ch is. 

, 23 £i11"d by the chief' or departm!!\'t head, !he .cOllimissi,()n, ShallsUbm1t 

24n!!l!!es from· the Ust to the departllIent head ,unj:fl tluo vacancy is 

25 filled or the Ust is exhilusted,lf, no list is in existal'1C", the 

26 vacancy $allbe filled from a list. which the cO!M1f$aion $han 

27 provide within 90 days after the vacancy occurs. 

G 
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.H.s. No. lQ15 

If) Except fot' the chief or' head of the £iI''' or ""lice 

department, and· except fol:' thos,e' persons sele,eted and appointed to 

the clasl'Ui.cation i~ediatelY berol< the chief· or department helicl 

by the chief 0" head of th" fit-" or police. department, fitemen and 

policemen are. .c,la~sif-ied as prescribed by -this. a,ection, and a're 

under civil Set:vice protection. 

.1<1) Except in cities in. which the depntmen1;thead@ are 

elected; the chiefs at-department heads are "'!>Painted by' ·the cl!ief 

"""cutiveancJ confirmed by the ;',1 tycouricil or j;egislAti"" body., 

. In a city with elact .. d fire 'a"d IlpUce col1llt\issi.oners, the 

appointment" af the chiefs and heads at; >;lias" depa1't;ments' sheil be. 

made by' the fire cr potic" colil!)!i . .,sicmer in ."hps" department .the. 

v!\glUIcy exist., and the !\I2Poi"!;!!I""ts shall b&C9nfirmed by thE> gity. 

that of the .chief ,or depl!ptment bead nJay 1ncludi. "P'lrson Wi>;li a 

different ~it!e put Who has the same ))"y "rade. 
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(k) If the person i,e charged w:l.-th 81'1. oE:fen$e in violatlon of 
.. - '" ,. " 

2'S civil $erviCe rules, and 1ndef1!Utely suspended by 'the ohief or 

26 department head, the ,person eball have thesanteriqht.s anel 

27 privilegeI' ofa bearing befar.. the c,ommis$i,on, andl!}, the same 
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1 manner and Under the s,ame- conditions as classified.. employees. If 

2 the, c'ommission, the hearing examiner, or a cout"t- of co-mpe-tent 

3 jurisdiction finds the oharges to be untrue o~ unfounded, the 

4 person shall inunediately be reetoredto the same olassi£1cation, or 

5 its eguiv!llent, that the person held prior to am>ointment. ':the 

6 person shall erdoy all the rights and pdvi1estes fif his prior 

., poe! tion according to seniority .and shall be repaid fo,,·any lost 

8 Wages .. 

9 (11 Xhe city oouncil or' leS!islatiyebc>dy of a city lIIay 

10 .Eiuthor1ze educational incentive !?ay in additiolJ to FeWlar.!?ay for 

13. a _ fireman or- pol~c_eman Wlic;> ha,$ suc_cessfullY ·c()mpleted ·coUr-ses- a.t ap-

12 aocredited collegE!. or university 1£ the criteria for 

13 eda.cational incentive pay Eire .clearly established, !life in .m::Ltinq,. 

14 and are aAAl:i.ed """,aUX. to all firemen and. pol1oen\E>O ·l1Ieet1nq the 

15 criteria. II: all firemen or poUcelnen are afforded an opportunj.ty 

1lS to qualify themselves for certification. certificatipnpay may be. 

17 author.:ized 1:>.>' .the oitX cOIIDc:iJ. or .leqislative·body.of the "ity in. 

18 ·addition t:o regular R';y for !;hose firemen meeting the . regl!ilfeJ1lents 

19 for "et"tUication set· bl(. the Ool1Ul\ission on. );'.ire :Protection 

20 PersonnelStenc\ard .. and Edupation. 

21 

22 

SECTtOl>! 4. 

Regular 

Chapter .325, 1>cts· pf ·tbe SOt!;>. ~.i$l.a.~e, 

1.947 (1)rtio1e 1269111, V'erllOn'·s T .. ~all Civil 

23 Statutas), is amended by adding $.E!F'.t1on BPtO ~.ad ".". fo.lloWBI 

Seo, 8P. ASSIGNMENT PAY. In any city hav.1!l5!: a !?opulEiti"n of 

25 Ie"" 'than 1,500. OpO according: to the liI!!st recant federal census, 

26· the dIU! council or leqisla.t1ve bodY may authortie. allpiqnjn"nt pal( 

27 for fil'e· fighters and polioe officers p.e!;'forl1l1nQ specialized 

9 
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1 functions in their r~spective depa·rtments. The assignment pay is 

2 in an amount and is payable under oonditione as ,s.at by ordinance, 

3 and is iil ad('lition to the fir .. fighters' and police office>:s' 

4 regular. pay-. -If the o.rdinance applies equallY to all persons 

S meetinq criteria establi.shed by the ordinance, the QrdinaMe may 

6 )?"ovide for)?ayment to e"ch.firefiqhtl>!> a»d police office!> who 

7 meets t!>ainingor education criteria for an essignment., . 0" the 

a .ordinance lIlay set criteria that !?F0Vide f61: 'pl!vment only to a fl.re 

9 fighter Or I>olic:" officer in. a special at>~icmment,The .,hie' or 

10 head of the fire or 8011.,e department is not eliqible for the 

11 assiqninent pay authorized by thJ..s sec:Uon. 

12 

1;J 

14 

SECT.lON 5. 

the SOth Legislature, 

Ve.rno.rt1 s 'Xexas <;:1v:l.1 

Ite9U;lar 'se'seton" 194'1 

!lt1i\t..:tes), as. ""'end.ed b;t 

(Article 12.691\\, 

Secti:on. t ~ Chapt.e" 

15 258, Acts o!the 6.6th Legislature. l\e9U;lar $essioil. 197~, '$(1 by 

1~ Sect1.>:!> 7, 9haptel:' 753., ACts of the 66th l:ieg;is1",t",re, t\egular 

17 Session, 1919, is re"nae1;ed t" ri>.l'4 ·acil fp:l~QIf",' 

18 

1.9 pol1ce"",n wh<;> have l>e14 a cont;l.n\,tous post tion .. for· 1;wo (;I) ;ie",rs or: 

20 ,mOre imlnadiatai.;i prior to the ei<~i!~t%01l ~n 'the .c:~!\\;s.i~i9ilt;.on 

21 . 1mm"1I1ate11 j?elj>\< ,i.n salar;t, that c1assHioati.<>n. fQ". w.hfch the 

22 examlnatl·on. is to. be I>d4. In police dep",;i't1l\en1:s that have ad.opted 

23 a classification plan that classifies positiOnS on the basis Q.f 

24 ancl resp.on"ibUities, all p"omotional 

2.5,,""""nat1on8 shall be open to a polJ.~ma" ~ !las !le~d II c<ontinuou$ 

26 poei tic" .f9r tWO ,,(,2) yeats or' more lmmedlateJ.yprio" to· i:h .. 

21ex ... ination .at the ne.xt l.QWe": payg"ade, :.if 1t eXist .. , in the 

10 
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1 c1ass1fioatio)'l fo. which the promotioMl "K"niination h being 

offered. When there is p.ot a su:fficient number of memhe-rs ln the: 

3 n"'Kt lower p"sit10n with two (2) years' service,in that position to 

4 p>o0111de an adequate number of persons to take the examination, the 

5 COmmission llhall open the examinat!o)'l to members!n that posl:tiOn 

6 If there is still an 

7 :l.nsu,ff!chnt'llumber, the Commission, m'lY _tend 1the ""IIJllina'l;ion'l;" 

8 the membe>;s 1)'l, theS!'c(ln(! l",lIel1 1'0$1 t10n fn' sa'iary to that for 

,9 wl1ich tlt;! $1I1<m1nation is to be held" 

10 (2) /\11 p.omotio~"l, eX;!l)nina'l;ioM shaH be open to all 

11 fir!)men Who h"ve' ever held a con'l;lnuous position £6" '1;140 (2) yea",s 

12'0. more in the classifioatioll i{lll]l'l9iIltl>ly below, in salary, that 

1;301,,",,s1£1<:1<'I;10n for wh1ch ,the e"1<tninati,m, 1" ,beill,<j It",l«. tn f~"" 

14 departments that haVe I!dop'l;ed a cl",s':;lj.jJ,cat10n 1(>lan that claa~i£1es 

15 Posi'l;!""s on. the bash Of. s1mila~.1tii '~ll, ~'I;le$,,1J4 

16 resl'lonE!ibU1 t1e,$, all .p,rom.otion'!-,l 'lIIl;\m;tnations shall h" open to 'a 

17, fireman wlto h" .. e.ver hel'd a cohtl"W',U$p<>si'l;ion fil;; ,two (2) yea"" 

18 ""~l1)ore at '!;he, next lowe!: payllrade, U 1.'1; ellhf;a, in '!;he c:t .. l;s, £or 

,19 which the promotio1U\l alOlmination iii! be1nq Offered. This section 

20 lliay not be cOnstru$i tel proh1bi,t. la'l;<i\ra1 cr.as;;lOV",):Pe'l:we"n r:1as"""",. 

21 1£ ther .. are llo,f; en()l1gh, menll> .. rs in tha neKt lower position with two 

22 (2) years' service i)'l, th"t po,s! 'l;ion '1;0 p,rov!.d", an ad'lqua'l;.. numb~r 

23 of person" to take the eKamination, the Commis,si"ll, ,maY open the 

24 e,,_ination '1;0 menibers in thllt }>9:.1t10" with l",,,s than two (2) 

25 year",' "erv1"", , l'f there is still an i!>sl1£ll:l.c1<i!l\; nUmber, 1:he 

26' Commisai,?". may e"teM. th .. exaJ!I1nat1()JI. to '!;he menibers .in the aec"nd 

2'7 ,lollel> posit1on in salary to tha'l; ,for which ,!:he eKamipatipll, is 'to l>e 
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1 held with two (2) years'service in that position. 

2 

3 

SECTION 6. Subsection D, Section 14, Chapter 3'25, ... ets of 

the 50th Legislature, Regular se~$ion, 1~47 (Ar·ticle 1269m, 

4 Vernon's Texas CiVil Statutesl, :La amended to read as £ollows" 

5 D. (1)(a) Except a§ prescribed bi( .Subdivision ''''I of this 

6 sub"ection, all [AUjapplicantil shall be lJiven eni<\'mtical 

7 ">lamination in the presencJl of each oth .... , wh1phprQ'I'otaonal 

8 exam.iriation shall be. ez).tlrelY in writing and no. part of wh:L(:.h sha),l 

9 ·be by ora)'intJlrview., and all of ·the qU¢'stionp. />'$k"!1 th,,~in shUl. 

10 be prepareli an!1 cOl1U?o$ed in such a manner' thay the IJracUnq of the 

11 examl.:nationpap.ers aanbeproll\Ptly¢oll\Pletacl immeliiately after ·the 

12 hold1nq o£ t.he.excemin .. tion arid shall be prej?araa, so .as !:o. ~st the 

13 knowledqe of the applic:.ants cpt",,,rni"n!l "informa!::!.o\), and: facts, and 

14 all of "".1.<1 questions sh>aLi be'hl'''<ld upon!Jl",t!l!rial wlJ.i$ 1/> e 

15 ,reasonably curren!: pul;l1i;ai;;i;"n. ana has. bee)) "made reasonably 

1'" allailahle to ail members of the. ·Fhe pl.'. :P9lic<l P.<lpa"l:n\en't i))vctved 

17 a.nd Phall be baeedupon th" auti~ aftha position sought enli UP<>ll. 

18 any study c<>Ut:ses ·g1ven. h1 "it<;h Dep~"'\),t:"l S~".~$ of 

III Instl'Uction. AU p\:"omot10hal exemin.ation. question~ must be taken 

20 from sour"eo that !Ire listed in e notif'> that is .p<>sted by the 

21 Coffill\ission at least thirty (301' ".Y" before the liete of .the 

22 exemlnatioll.. lIiremen or .pol:!ae!\\6D; may suggest: sour"" m .. terb.ls for 

23 promotional exam:i:nations .. T!)e I:'otic,,- reqt\i.re!1. bySe(:tion 13 of 

24 thh A(:t may include .the name of e.ch source u,,"" and ·the . number 0'£ 

2S questions taken f'rpllleaCll 8.0Ilr(:e: ~ ... COmin:\;ssj.ol). m~i:nClu""the 

26 chapter "o~ each so"urce.When .on... 01: the appli",ant$ t ... king an 

27 examination !or prOll\otiqn l\JI$ complete<i hi.s IUI<IWerl>, the IJraliinll of 

12 
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1 such examination shall beqin, and all of the examination papal's 

2 shall. be q.aded as they are completed, at t;he place where the 

3. examination is qiven and in the presence of any appllc"nts who wlsh 

4 1:9 remain durinq the qradinq. 

5 

6 

(bj The DireQtor is responsible for the preparat~on and 

-se_c1l:r~ty 6f all ~rom:otional examinationE'. The faix'ness of the 

1 competitive pl'omotional ""'SJ1IinatiQna is the responsib:l.llt1( . of thE\. 

B COinlniesion, the Director" and any munieip~. emplii!yee iA"Iolved in 

9 the prepa"ati<m 0" adinill.istrll-ti.on of the eltamination. A pers!)n w1\o 

'10know:b,qly or intentionally reveals "'"y pa);"t Qf a prolllo.1:;10nI<1 

1.1 examination to im UnauthQriM(i person or a per\,on. who knoWll>\1l,.y' 01' 

1·2 intentionally receives f.om 'an una.Utborize(i p,,!,so~ .a"lI part ofa 

13 promotional examinat1Qn cOl1lln1t., "misdemeanor an<!'sh;l.ll PI' t:!.ned, 

14 nQt less than one .Thousand b911"1"~ ($:ljOOOJ or i!l!pl1~son"d for not. 

15 m':'''s t;han on,,' (1) ye.ar in thecount:y.jaii or l>Otb .• 

lIS 

11 

(2.) 

s~bse.ctiono!: 

Except 

the 

a" l2re.cr~e~ bx 
t !like] qrade which 

SUbdivisi.on 16j of thi.s 

~ll .be pl.aced <i!\. I;jle 

lt1 e11q:!.p!lity 11st fo:r ea~ po;l.1"eman appiicant shall be computed by 

19 adding' such policeman applic.ant' s ·poin'l;;~ fO.'; .....,1.o"i ty :';0 ·1\te .grad<> 

20 

21 

22 

23 

24 

25 

26 

0" ~d;h writ.t;en e:l\eim1nli,1;iQil. Grades on $ue;h wdtt .. n eXllmina.l;!<:>,,<i 

shali Pe·p,.sell upon a m!!l<i1ll\im qrac\e 6;1: o.1)e h\1tld ... d (100) point ... and. 

shall be d. .. t .. x,ninell entirely by the cor·reQtn",;;;;;; ot ",aeh applicant'" 

The minimum passinq score. for th .. 

written examination is seventy (70) ppintJ). 

(3) 'the grade wh,l,c;h iiihalt be pla<;ellon· tlt" el1qibUity list. 

f.or Ba!'}) ;1r.!,m~. aPl?licant shall be ""mputed by adding' the .tireman 

27 apPlic:",nt' Sf. point;e. forsenieri tyto his qrade eli the wri·~n 

13 

I 
i 

I 
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,'1 examination. Grad~s_ on the w-~itte-n eJ:(aminat-:$.6n shall he bas_ed on a 

2 maximum grade of one hundred (100 l l>pints and shall be determined 

3 entirely by the correctne'!s Of each fireman applicant's I'nswers to 

4 the questions. The minimum passing score f()" the written 

5 examination is seventy (70) points, 

6 (4) Eachapp,licantshall have the oppo.rtunity to """"mfnethe 

1 source materials, his exaltlination, and l>b answer!Othereto j;oqether 

II with the 9"radil)9" thereOf and :j;£ cUsaatis£i.ed shall, within £lve (51 

9 "<Irking days, app .. al t)),e same to theC6rnmi$sio1ifa':r review 11> 

10 ao(:otdance with. the provisiCilns of this Act. 

1.1 (5) E'lcept ·as pi:e5criped ... by S .. "tiOn SA c>f thiS i\ct, a 

12 firelilan is not rll"~J!b"ma .. -el\aH""eJ eUgiblefor pr01lloti~>n "nle,ss 

13 he has served in I'llch Depa .... t\nli!ntfor at· least t.wo (2 )y""r" at any 

. 14 time PriQI: to the day·of)5uoh,p.romoti()na·laXaltlination j;n. the llei<t 

15 ;I.owerpo"ition or other p,;..,j; tiona. specified by the eanun£ss:l.on, anlif 
/ 

16 no person with leSS tnan four .(4.) yEi",,",,' a~t\l!!l saiNic.e in 8",,,,h' 

17 
. . . J 

shall be·el1qibl" forprolllQtion to the . );,aJik, of: <1;!Ptain 

18 or its e<NiV'IllOnt. Exo"pt as pr<;,,,oribed bySeGtii!n SA of'this Act, 

19 a policeman is not [N ... -peUee .......... l14il-lo .. l di9"~bl~ for prOlllQtion 

2<) ~l .... s the policeman ha.s served tnth .. O"partment £()r at least. 1;wo 

21 (2.) years immediately preceding the· det.. of the prCiln;otional 

22 examination in the next 10Wel: .position ·or o$erp()l<!it.ioM sp<>c:ified 

23 by the Conuliissi()n, and no pere()'" wi 1:1\ les'!" 1:I\an .four (4 ) Yea"" ' 

24 actual service in the Departlf\ent shall be el.1lJible f()" pi:Oll\otionto 

li5 the. ririlk ()f caPtain 0", i.t., "qui valent. .l'"ovided, hOweVer, that the 

26 requirem~n~ o~ tw~ (~) years' ""rv:l.e" i)1the If!r" pePa1.7t\nli.nt "t",ny, 

27 ti .... prior to the day of proll\otional examinatiQn ehall not. be 

14 
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1 applicable to those persons recalled on active military duty for a 

2 Peri9d not to exceed twenty-four (24) months. The .' Poiice 

3 D.epartment' s requirem"nt of two (2) - years' service inunediately 

4 p"eped!nq the date of th .. promotional ex/lmination does not, apply to 

5 persons recalled- to acti v~ '.~~1.1 t~:t;Y du-t)' .for a period not 1:;0 ~xe~ed 

6 twenty-four (24) months. Such persons shall 1>e entitled to have 

7 time spent on actiVe ljIilitary duty conside"ed a. dU1:Y in. the 

8 .Dep~rtment ·cott¢et'uM.. Howeyer I any p:~r~_on whose. -al;taenc.e: for -aot1 V.$ 

9 lRilita;ry duty e~ce",d .. twelve (12) months, shall b.e l:equi):ed t,o 

lOserve ninety (90) days upon returning to theDep""tmentbe£ore he 

11 shall Ilecome ";l.1q1b1O; t9 p~):t1c1pate i.ns promotional examin!ltipn" 

12 sU¢h period of till\e \;Qbe. oon.side:reg ei;.enti:a). £"r Ildn~in9' him up 

13 to date on equipl)\e,nt "nd techniques. 

14 (6)(a) In a,citxhayinq a population of lese than i,SOD,090 

15 aacordinq to the last prec:e<i:!:nq federalcensl1"t theOQiW.h.s.l:on maYi 

16 on the, reco_endatiDn of the, Chi .. ! 0" Head of. the Police Departm,m,t: 
. " - - '-.. '£' . 

17 and a .. a1or1ty' vote of the sworn polioE> off:!:",,,,, .. ,. adopt art 

18: alternate Bromoti.Qna~ -5yst"ern to s$l·eet- persons to o.coupy .nontntt¥ 

19 level post tion" other than positions that are fiilec! by appointment 

;10 .by the Chief or Head of the Police Department. TIt .. promotionill 

;11 "y"te .. "'lall. comply with the£ciUowiM' regqirem<!nts, 

;12 (l) the. Comia"don shall order the Director . to conduct an 

23 elec:-tion and to suhmi t the. revised promotional system ,by secret 

24 ballot to all $worn police' office"" , 

25 (2) the election :shall be ,held no earlier than the ,thirtieth 

26( 30thlday after ]he day on Which notice of the elect10nls posted 

2.07 at the D~artment. '!'he election shall Ile conducted tIir!>U!!hRut each 

IS 
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1 regular work sh1£tat an accessible location wi.thin the Department -

2 during 0 24-hoUr period, 

3 (3) the ballot shall contain the specific amendment to the 

4 promotional procedure. and. ~ach. swo.rn po.lice. ·off.tear', sh.all be' <;11 ven 

~ the oppor.tunity. to- vote ufor" 02:· U Qga!,nstij: the' amendment., 

(4) the revised promotional system. must be appiloved by a 

'majority vote oli the sworn· police oUtee" .. voting} 

a (5)" a delieated p"",motiipnalsystem a .... ndment may not be 

9 proeM on a ballot for vote before the .$wor~ police officer'" for at 

10 least twelve (IZ) month. aliter the- date ·0.0 .i.hich ·tM lildor election. 

11 was held, 

( 6 1 1£ approved b,/ the tM 

13 promotional ayatent' amendment becomeS' et'f<!!cltive duX' ·all election 

14 diseut"shave been .ruled <l"end ·the Eileetionvotea have b .. "n 

15 CaiWiu.sedbythe CO ... iiS,.1on, 

16 (7) th,! Oolfllltistnon Shall' canyas$e the votes no.tl"ter then 

17 th .. thirtieth (30th) day .after th,!e da.t". o"Which the .. 1"(Ot1';'n was 

:1.8 held; and 

Ie) all appeals- allesting eJ:ection irreSlUlari ty eM",t be f1.1",d 

20 'with the 0" ... :1",,10n not later than the f!£th(Sthl working day 

2·1 after the date on which the election cioses·. 

Ib) At any Ume after an al tetllate promotional Bvet .. m has. 

23 been adopted under thh subdivision lUld has· bl' .. 1\ in effect .£or at 

.24 ieast one hUl\dred. and eighty !l80) days, the Police Chief may 

25 petition the Commission to terminate· the alteilnat;; systemlUld the 

26 9ol!!!!\ission shall teminata the altern"te system. It' the alternate 

27 .system istermlMt!!d, an -"dclition"l list may not be c!:eated unCie!: 

i. 

16 
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1 the alternate system. 

2 I cl 1\ t any t.i"'8 after an altern" te promoti.onal ~ystem has 

3 been adopted under this subdivision and has been in effect (or at 

4 1"".5t one hundred and eighty (lSO) days,a petiti.on signed by at 

5 l .. ast thirtY~five percent 135%1 Of the sworn police o££icersmay be 

6 submitted to the Commission asking that the alternate. J,?:olj!gtional 

7 system be reconsidered. If a petition :i.e !!ul?mitte"d, the C<>mmis.sion 

.S shall, . not :later than eM sixtieth (60th) day afty the. date on 

9 which the petition was filed, hold an election .,,$ pr .. scdbeci by 

III Paragraph lal .0£ thU subci1v1.sion! 1£ a majority <>f thoSe: .yotlng 

11 vote to repeal, the Commission shall terininaee.the: alternate 

12 l?r.omotional system. If th" slternat" system ;1" tej;minated, an. 

13 .additio1'lal 11st may· not be createclunder the alternate .syStem.. 

14 (4). A promoti.onal list may not be ".rested V .';melectioi} 

15 undel;'thi. .. sUb!;!lpvi"ionlspendinq. An e"bting el:1<ljb1l1 ty . li,,1:, 

l~ whether createcl urtder the "y<ltem prespr:!b!i!4bi thiS Act. <it created 

1.7 under an alternate system adopted under tllis "ubdiyision. '!!lay. li!>t 

1S be terminated before. or . "xtehded beyoljd 1 t& expirationAAte. A 

l~ person.promoted under an alternate sy<ltem has· tlle' "am" .x4ghts .and 

20th" same statu.s· as a peraori prOmo.J;ed under this 'Act ,,'!tan. if· the 

21 alternate system is later rep"al"d. 

22 lel Thb subdivisior:does pot· appiy to a city the\: has 

23 adopted The Fire and 1'011ce EmploYes' Relatione .Act(Arti"'l,a 

,24 5i54c~1, Vernon'lI TalCa!! Civil Sta·tutas). 

,25 .tll I tit! No person "hall pe e.l1¢l>lefor appointment as 

,26 Chi"f. ot: .H .. ,d of: tb. .. lI"ire Department of any city cominq .Ul!der the 

27 provisions o£ this ·Act who is 'not e1.iqible for. certific:a·tion by. th .. 

17 
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COJMlissio~ on Fire Protection Perso~n .. l St.andards and 1;ducation ·at 

the intermediate level or its equivalent as determined by that 

COl!llllission and who has not servad at least five (5) years as a 

fully. paid fireman. Nil perslln 11\&Y be eligible for appointment .as 

Chief or Head <lfthe P.olice Department who is not eligible. for 

Standards and EdUcation At theinterllledia\;e level or it",eqqival'mt 

as det"rlll1ned l>y th"t Co~;jsion and who has not s"rv"d as a l>ona 

fide law enforcement officer for .f.~Ve (5) yea"s, 

SEC1:'lON 7. sectiQn 16:. Cha,ptel: 325, Acts of the SOth 

tegislatU!:6, Regular .Ses$ion, 11M,' (A):ticl" 12J?91it, V,,);non's Texas 

Civil StatutesJ, is amended to readas£OUow .. , 

I al 

p"pt>latlon de 1,500,000 or more aeeordiA,l{ to the most recent 

federal census, the [.'i1>.o'} Chi~ oif Head. <if' l;!le' F~;r."· Departmentol: 

~"lice Department of the city goverlU1lant .. sbatJ. ltavethe p"w"r "'" 

"""P.end indefinitely ti{ly Officer <>r ",mployeeunder M.B sup"rvisioll 

0>: jurisdiction f<;lr the violation, ·O.f ,<l!vll 'l!!erVi¢e rt11,,~, but in 

every loU!;!> oa.se the offic"r maldllg sue!> .or<;ier of suspension "1).<111, 

within one l1\Indred an4tw.,nty '(129) hd1i"s the.ea£t<>1'.. fUe a 

14>:i tten statement wtfutbe G<!~ss1.on,gtving ·th", ~eilsQ~ fo.>: $Ucl! . 
susPensiQn, andimmediate).y fU!:I1ish a copy the!:eQf to the off;'""r· 

01: employee af£ect!!d by "uc!> act., aaid cdpy to be deliv",red in 

person to suc!>suspendeci oif!""r or .... ployee by said department 

Sdd o):cier of sU$pell$ion shallilu::0!'lll the employee that he 

has ten (;t9) 4ay .... af~er rec!>lpt of a coPy thereof. w1~nwhi!'l> to 

file a wdttan appeal wit;h the Commission. The Ccmwisdonsba11 

is 
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holci a hearing' and render a decision in writing' wi thin thirty (30) 

day~ after it receives said notice of ~ppeal. $aid- decision. shall 

state whether or not the I?uspende;d off.icer or employee shall be 

pe·vinanently Or temporarily dismissed from the ri~e or Folice. 

Depa-rtment .0)': b~ restoreci t9 his -formE!:ir posi.tion or status- in the 

c.lassi~ied.er'lice in the department. In the event.~ti?".¢f( 

suspended employee!" re"te!:"d to tf(e PQs:Ltionor elaas of .• ser'll.ce 

from wh10.h he was auspEindEid, s.ucllel\\ployee .SW>11 r.<>celv~fi!U 

compensation at the rat" of pay p!:oV'ided .£or thapositicn or c1O,$e 

of S"r'lic" £rom ,which he was suspended, £01' the ';'ctualtime lo.st 0,$ 

a resu.lt pf .. uch suspen,,±on. All hearin .. s· of the COllUllission in 

ease of such suspension $han be p!.1b;L;j.c • 

.!!U TheW1:1tt"n sta!:ein,,,,t above prov!ded tob;, filed by the 

department head with 1;h". CQmm.~,,~!.oll, sh;\11 ·not ~nly po~nt out the 

civil sl'Itvi.o$ wle eJ.~¢lte<l to have· been violated by, the ."l1spended 

employee, but shall contain the. al;Le\l'e<! acts ·of tlj" elllP10yee which , 

It ;.hOll1 not be s\1ff1cient fO.r tha department head merely 

·to refer to the provis:i.ons .0£ th.. Wl .. s ~ll"g'ed 'lio. haye. 'b-~,,)l 

violate.<! and in "ese the del'artme)lt head· d"e$' ·IlQt spec;j.ficaily 

pOint out the act "r ,,"cta CQiniila.1.b.!!c!. ofo;>n the p.art o;>f· <iUch, 

employee,. it shall be the dl1ty of the COli!lllisdon p""mptlY to 

reinstate him. I!l en.y c:!.v±1;.erv1ce hea:r:Lnq :hereunder, the 

d<>par1;lnent head is hereby restri"ted to his or1lJ",n41, 1Il'1·tj<el.\. 

Stet<$e!lt .!Uld charges, I,'hi"h $hall not be alJ\ended, and· no act. or 

act, may be compla$ned of by seid depattment head ~1Ch did not 
. . ~ . .. " 

heppe!l or o(:cttt wlth1!l six (6) months ~ .. d1atelypre(led~nlJ 1;1>/1. 

i9 
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date of suspension by the department :head. No employee shall be 

suspended or dismiss_e-d- by tbe COI.i\ttli-s;;ion e-xcept for V~91ation of 

the c1 viI service rules, and "x<:$pt upon' a f:indin<;r by th .. 

Conunission of the truth of the sPecific ch'U'<;Jes aqainst suoh 

employee. 

1£l In the event the Comlitission ordel;s that such .suspended 

employ.ae be restored to his pl>si.tionas above.,provld"d,it ~h!\ll be 

the duty of the .depart\\lellt head 1m1itediate.1y ·to reinstete him as 

ordered and in . event the cl,epartm.,nt h""d f .. ih tc! dO so; til" 

e11lp10yee shd], be entitled to his sal..arll ju~1; as th<;Iuqh he had been 

r6\1111 .. I11y reinstated. 

JJ!l In the. "V.,nt ~(:h dePa,rtn\ent head WUfully refuses to 

obey the o>:ders. of reinstatement of the co1!ll11isl!'ion, aPd ~"h 

refusal persists for a p'U:i.l>do£ tel! (iO) day .. , it shallba. th., 

duty of the chi"f· ,,~ecUtiVe' 011 1eqi"lati~bo4Y of th~ ilJty ~ 

dischar<;reBuch department head £"om his. elI)ploymellt. with the <:1t.y, 

1!U~e C.o\l1lllh<!1on may .pl\liish J;1>t' "'*'t$tnpt any departtnent 

head who; wUful;Ly refUses t'" obey !lilY lawfUl o"d ... " of're~nl'ta1:'i'",ent 

ol! the C01l\1llh. .. i~, and su";hCOmlitission ah,!l3. htl."e: the sallie 

auth",r! ty her.ein to pupish f",..: c;Qnt<>!oPt as he" the ';118t1"e of· the 

Peace..-

!1Cegular 

Chl;pter ~25,~cts .of the 50th Lei/islature, 

1947 (l\rti91e 1af;lltl\, V<irnpn' '" 'l'e~as CivU 

Statutes), is amen4eli by aciliing Seot1011. 1Gb to reaci as .follows: 

Sec. 16b. DISC1PLINAl\lr SUSPENSIONS, Cal In it city haying a 

populatign of l(S~O(OOO or more .. ccordiD$! to the most t"j!Cent 

telieral """""e ( the head ~f either the tire"" the police 
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department may suspend an officer or employee under his 

jurisdiction or supervision for disciplinary p\lreos-es, for 

reasonable -:2;eriods, not to exceed 15 da;ts. If the deeartment 

sUseends a Eerson, the de12artm.ent head shall file with the 

commission not Later than the 120th hour atter the e:et's:on is 

6 !uspended a written statement. of "ctio·n, and the oomm16";'= shall; 

7 on appeal of the suspehded of£l.cer or emp10;t"e, hold. a., public 

a, hearing 'as J)l1asoribed b;t Sec:tiol) 17 of, this. Act. The cOlnl1\1ssion 

9 Il 

10 the department head .1;allS· to fHe the statement 'with the cOl!)!niSsioh 

11 within the. 12C1~hour time per.!."d, the ilU"kension· is void jlnd the 

12 elJ\l?lo;tee is entitled to . his' full salary, 

1:1 reye>;se the deCision of . the department. head and jinstrw::t the 

.1.4 department h!!ad to· illUitedh.tel;t ."estore'.the employee to hiS position: 

15 ,and to repay the ~mployee for any lost wages"¥ If the commifs.,lon 

16 ·£.in<!s that the period 6f disc:l.p1!nary suspension shOUld 1:>" :re<!l.!e!;!<i •. 

17 it lIIay order a reduction in the pedod ·01.. ·""'."ensi"n·. !f. the 

18 .department head "e£Us"", to J)l:>"y the ord!!r Of thecolnl1li Bsion, the 

19 J)l1ovisions of Section'. 16 of this Aet "e'tati%, to sdaries of 

20 e!nplgyees, the dischaJ;tle of the department head., and the other 

21 prQv1sions relating to th!! refusal of the department bead apply. 

2.2 (1:» In a city bavinSi .1> population of le,," than 1,SOO,OOO. 

23 accordiilg to ·theinostrecent federal census, . the .ch1e£ 0" head· of 

24 the fire department or pOlice .department .. ay suspend an officer or 

25 e .. ployee under his S!l!?ervis1op or· ludsd1ctionfor the violllt·ion ef. 

26 a civil eervi'c" rule forsreasonable period; not tp ex';""d 15 . 
27 calendar davs, or lor an indefinite. period. An indefini,te 

21 
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1 suspension is eqUivalent to permanent .dismissal from the 

2 department. If offered by the chief or head of the department, the 

3 officer or employee. may aqree in writing to voluntarily acc"pt, 

4 with ho right of appeal r a suspension of. not les-s- tha-li ,16 or more 

5th"n 90 c"lencla" day" for violationo£ civil aervl"e BIles. The 

6 oUicer or employ"" must accept the o.f£""no1: later' than the fifth 

7 workinq dav after the offer is made. If the chief Or head oJ: a 

S department suspend$ a person, the chi!'t' or head' ;:;hall, not la.ter 

9 than the 120th hour aftet the hour Dt sl.epensicm, file a. writ1>l'n 

statement with the c:olDl1lission giving the ·t!'uons for the 

11 !;u"pension, and shall ilDl1lediat;oly .furniliOh a "opy of. the statement 

12 to the suspended' officer or employel"~ The eblefor department head 

13 

14 

shall delivet the 

em1210xee •. '!'he 

cOlil in 

order 1)f 

eerson to. the suSp!!alled off!c,;" or 

B!:!s~.ensiO!1 !il!ag ~nf0E!! the o:££1.cel: 01: 

15 el)lJ)loyee that 1f he wishes to aPPl'al, h« .must tUB a wr1j:ten appeal 

16 with the "pmtnhsion notlat"" than the lOth o:ay after the. date on 

17 Which the officer or employee, repe!-vee Ii! copt of thel,:tateinent. If 

.18 the Q£f1.ce1"6r .empll>Y .... ret'uliles an offer of. "u$i?@nsio.n,o.#noill leps. 

'19 than Mi or more than 90 calendar dal:s~d Wishes to appeal to' the 

::lO commission, the officer or .employee' ·must· file a Vdtten sAAealw1 th 

21 the cOl!1llliss10n. not later than ·the 15th day aft« .. the date the 

22 officel1or employee receives' the statem<>qt.. UnlesS the SUspend.ed 

.2:3 officer or employee and the- cotMtission Mutually agree to, '99stpon-e. 

24 the bearing for a definit4,periodof time, the cOlDl1lissionsha·ll 

25 hold a bearing and. render a dec1!!ion in ""i tiM not. later th!\nthe 

26 :lOth day after th!; date 00 Wbiqh it reo;,1 ves the notice of al>P?al. 

27· The decision. 0.£ the' col1\lllissioo liOhail.state whether .or not· the. 

22 
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1 suspended officer ot' employee .is permanently dismissed, or 

2 tempQ}."'arily suspend.ed from the fire or police department, or 

3 restored. to his former- positi'ott or status in the c_la,sstfie_d -service 

4 in. tne department. If the oorom1$&ion finds that tne p.er10d of 

5 disCiplinary SUSpendon should be reduced, it may order a reduction 

j) in' tne period of: ,suspension. If the suspended offioer or emPloyee 

7 is restored to thepoaition or class of .. ""vice f""mwhiOh he. was 

a Iluapended, the of.fice'; o.r employee shall tiaceive ft1llcompensatiQn 

9· .. 1: tne rateot pay provided for the position or· class: of servioe. 

10 from Which he .was suspended ·fo1' the actual ti.me lost as a .resu1t oj; 

11 the, suspension. All hearings o£ the coromission in ca"e.o£ 'I 

12 suspension are. pubU". !the coromiSs;l.bn maY deliberate the deci"ion 

13 .1n closed sessiOn but !nay I>.Ot 'c:onddep "viden"" that Wi\!!. not 

presented at the b.e.a~in.d'. the eemmission shall. vote tnope.n 

15 "sed,,!).' The writt .. n statement ·£11ed ·by the department head with 

16 the cOininission· shall Roint out the c1Vil ""ltV!"" rut.... "U""ed tc: 

17 ha'lt... been 'lttolatedby the suspended gff!.ce"'o" employee and shall 

18 contain t!le eUeqgd acts of the otficar or. employe,. Jhat tit .. 

1·9 . <!epartment head contends .. are iil y;l.olation of the oivil service 

20 ruiM. It 1s not 8uff1eient for the. 'department .. Mad. m.erEu,y to 

21 refer to the proviSiOns of the rules "lleila" to have bean violatad ,. 

22 If the d"partmEi!\t head does ·not spec;'fic:ally pOint. olit tha act or 

23 acts complained of on. the part ·0£ the officer or· employ!!!;, the· 

24 cO)!!!llhsion .shall promJ;!tly reinstate the office" .or employee.. In a 

2S ciyg service haarinq condUcted under this. sUbsectioll; 

26 department head 1[ ;<;etd.cted toh1s original written statement and 

27 cha£ges whic:h. may not be. amended. In the orillinal written 

23 
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1 statement and charges and in any hea.ring conducted Under this 

2 aubsect10,n, the department head may not ~omplain of an aot -Or acts 

3 that occurred e.arlier than the lBOth day immediately l?receding the 

4 date on which the department he-ad.- suspehd's thla -officer or empl()yee,~ 

5 .An o·ffic_er or emlllovef! may- not _be,_ suspen(ie.d o%"' d1sm1ss2a by the 

€! commission except for viQlati-ort 0-£ the .civi~ service rules·! and 

7 after a finding by the col1Ul\1ssiOn of the truth of specific. cliar9"<;s 

·9 against th<! <Officer or eI!!)?1oY$e.,. 

9 

10 

SECTION 9, 

RI'>9).llar Session, 

dnapter 3.2~, .II"tSQ£ the 5Qth La9'is~atu~, 

1947 (Article 1269111, Vernon's Texas Civil 

11 $.tatui;esl, is all1/iOllded I>.Y a!:!!:!inq $<)ct;iOnl!. 16." 'an!:! 1.6.d to read as 

12foHows, 

13 Sec. 16", !!E1I1UNQ EJ(AMINERS, Ja.l In a city haying. a 

14 population of less than 1,500,000 a"cording to th<! ·most r"cent. 

15 feder-al een-su's, in B'n aPR-.·l Of 'an itid.e£$nite $ltSp'ahSipn, a, 

'16 sl!spens-ion, a promotional -passoyerl .0):' a r~~mntend~. ~:i'$~t~on{-·. tAA 
17 appealing al!!)?l"y .. e may eiect to appulto ·"n :tnde1>e"dllnt 'third 

16 party he~>:ing, examiper instead, 9t: te the R$!miSsic>",~ *' _che 

19 thl!1 choice, the appealing emploYAA mu .. t !i\!I?luit ea 1"'. t¢ 'the 

20 director stating hiBdecision to appeal to AAindependent" .tbird 

21 party hearing eXaminer. 

22 C b) The <legislo" of the hearing examiner 1 s.f1nal and 

.2;3 binding· on all partie", If the employe!! decides to appeal to a.n 

24 indep'endent third party hearing: eKalIIiner , the emPloyee 

25 automatically wa1ves all rights to appeal to distt1ct·court, 

26 Ce) .1£ the .. !!pTleslingemployee chooses to spp&al to. a headng 

27 <lxaminer, the employee' and the· chief shall first attempt to 

" 24 
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1 mutually agreE> on thE> selection of an impartial hearing exam!ll"r. 

2 1-£ an aq-reement is not reached on the selection of the h~ar1ng: 

3 examiner on or before thelO.th day after the date the appeal is 

4 filed, the director. shall immediately request a list of seven 

5 qualified neutral. arbitrators from the American Arb! tr"t10n 

6 Assoc1ationor Federal Mediation and ConciUation· Service, or their 

7 successor in function, TIl" employee end the chief mey niutuallY 

8 agree on one of the SeVen hegtl'al arb1trator$ on the Hst. t·f. they 

.9 do . not agree within f1"" working days after receipto£·.the 11st£ 

10 eaoh party shall alternat.e striking ... name from the list and. the 

11 name remaining shall be the hearing ·examinar. 

12 Jd}' The appeal hea:tin!! shall OOml1lellOe as soOll as the hearin~ . 

. 13 """ .. 111er selected can be .$cheduled. 1£ the hearing ex"!!Iiner camigt 

14 commenoe the hearing· within 4S calendar dey .. after l:he date. of 

15 'selection, the e .. ployeemay, within two days of l<!i!rnl.llg of. that 

16 fact, call forth'; selection of a new hearing examil.ller u .. in~.the 

17 same procedure· as proviiiedbv· Subsection Ic) of. this .. e61>1on. 

19 equailv by the appealing ofA""r or e\\lployee.and by . the department ... 

20 The oosts .0£ witnesses for either .side shallbe.paid by .. the party 

·21 whQ cans the witnes$ss. 

22 If) A .. 1:ate distriot o.="t. mav hear· al?!?eale of an award of a 

23 hearinji .examiruor only ·on the g<;.OUlldsthat the .arbl. trado" pallet was 

2.4 without 1ur1sdiction or exceedad its ju,,1sdiction ·or that the. orde>: 

25 'was procyred by frl!Ud, collusioA, or other upll\Wfulroearui. M 

2& appeal must· be brOu!!ht in the stete dtstrict coutt having 

27 iUdsdiction in the lI\Ul)1c1l>Jlli ty in which, the dep"pj;m@t :is 

I 
25 



'f • '. 

H.B .• No. 1015 

1 located. 

2 Sec. i6d. PROCl!DURl!S AFilll!R CRIMINAL INDICTMEN!f.. la) Ili a 

3 city having a population of le.ss than 1,500,000 according to the 

4 most recent fede-ral census, if· a fire fighter or :pollce officer- i,,:~ 

5 indicted fQt "felony or offioiillly oharg;ed with the cOllU11ission of 

6 a _Class A 0_);' B m1-sdeme-anor, the' procea.u~es :presc,ribed by this 

7 section apply, 

a 
9 

(b) The head ot: the deW\rtmentm"ybmp0l:'al:'Uy :suspend the 

fire fighter or poUee office>' with 0>,!"ic1;hout pay. 'fbe bead of· 

10 the department shall notify the nt''' fighter or· pO.li.c" o·££ic,,;- in 

11 ·writing that he is being temRor"riiy sUePended with or· without pay 

12. for a period not to ."".eed 30 daYS aft .. " . the date of final 

13 disposition of the specified felony ormisgemeanor oomplaint, and 

14 that the temporary .suspeneionit! not intendeQ to. ref!!et an. opinion 

15 on the med.ts of· the indl.cmeM or compiaj.nt, 

16 (c) If the action dUeetly "elated to the'f..:tomy. indictment 

17 or misdemeanor complaint oceu"red or' was dieg6yerl;d. on or afte" thl' 

18 180th day beft>t'e the date· .0£ the. inCl1ctment or Q.!?!l!J>laint, the head 

19 of the dep .. rtment may. ·nQtlilterthan the 30th <let afte" the date 

20 of final di$eod t1(1) of the felony gharS! .. I'" misdemeanor complaint. 

21 bdn9' a FivUservice charge against the fire fighter orpo11o .. 

. 22 officer. 

23 (d) Co1\vietion. of a felony is ':ause for dismissal. and. 

24 conViction .of lit Class A or B lIIi$del!\eanb" !!lay h.e cause for 

25 <liscipl1nat'y action or indefinite s~ .. nsion. 

26 I e) Acaui ttal .or dbml.ssai of an indictment ot' a mit!demeanor 

27 . complaint does not mean that a fire fighter or po11oe officer has. 
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1 not violated civil service r-ule~ o.r :t$g:ulations and does not negate 

2 the charges that may have been or may'be brought against hi~ by the 

3 department hgad. 

4 (f) A fire' fighter or polioe officer indieqd for a £,elony 

5 or officially charqed wi tll the commission· of a Class A or B 

6 ,misdemeanor who has alSo been charqe4 bytbe department head with 

1cicvil service violations directly related to the indictmant or 

B miedellleallor complaint may del\!.Y: the oivil "e:<vine hearing for a 

9 period of not more than 30 daysaf,ter ~nal disposition of the 

10 indictment or O,oiuplaint. 

11 (g) It the head of the d<>partment tempo;rat.ilY suspends a 

12 fi"e fighter or polioe effie"r who has been indicted for a ;!:e:lony 

3.3 or officially charged with a glass, A or B misdemeanor. and the, fire 

14 fiqhte1"or poli,ce eff:LCe.r is not found quil.t:.r of the, ,indictment (>r 

15' ,col!I)?laint in the court of cQl!I)?etent judss!iation, the fire fighter, 

16 01" 'police officer may appeal to. tlle c0'1""i's,,;!,<?n, or to ..hearing 

17 

18 eltamin:er may awa~ allor, part of the back .. pay O'i:" re1eot tlle 

19 rumeal, 

20 fhl The s!epar\;l!lept head may "rdeli' .an 1hs!ef1nite ,allspeneion. 

21 based on iln act "r acts cla'ssU:ieda .. a fel.<>ny 0., a Class A 01" B 

22 misdemeanor aft"" the lao-day periOd afte;;, db""very of the. aat or 

23 act.B 'by, the departmimt if delay is com;idered neces"arv by the 

24 de!>at"tment hees! to. proteot a. criminal investipation of '\;he 

25 employee's conduct. If the department 'heaq. intends t .. order an 

26 indefinite stt!!!?en,!1on aft .. ", thto ISO-day periOd, tlle. dapat"tmenthead; 

27 must file a statement slescribtn" the criminal investigati.on and its 

27 
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1 objectives with th" attorney general not 1at,,1' than the leOth day 

2 after- the date oil which the act complained of occurred. 

3 SECTION 10. Sect,i<>n 20, Chapter 325, Ac;ts of the 50th 

4 Legislature, Regular Session I 1947, (Article 12-69m l Vernon'S' .Telta$ 

SCi vil Statutes), is al1leJ)d"d t.o read a~ fol~,?ws: 

6 Sec. 20. UNCOMPENSATED D.UTY. IB!!SeiPl.i!lIAp.¥---Sllsl!I!NSi!~NS.J 

7 Ca) In this section, I~uncompensated, duty" ii\e-ans- days of_police 

8WQ1'k without pavand. in adgition to .re991ar "IT no);mal.work days •. 

9 (bl In a 01 tv having a population of less than 1,566, !ioo 
10 according to the lI\O$t rac"nt fedQj!l census, the {lI1l!."Jhead, of 

lJ. {eol!1!.""Jthe {l!be-e"J PqI1C$ D$partltient may a"Si'm (81!.""~';l\a"""'tl!." 

12 Z'ewer-t~-B""l'eREl) any offj,ce .. Or e\1lj>lol'ee IInderhh ·juriO!iiic:tion or 

13 supervision to uneoll!pellsated duty~ The chief ocr, d"partment. h<>aii 

l:4may not il1\pose uncompensatec\ duty unless the Off!,,@;:; 0" emptoye" 

lS ag;'ees.The duty may be· in?l""" of or in "otnbina,t:ionw!th. a 

16 peri<>d of di .. cipUna>:y suspension withoRt ,pay. ·l£ UllC<impensalle<! 

17 duty is cotnbined with .ad1soipiinary s,uapension. the, total 'pijl1!ber 

le of uncompensated duty days mn not exceed 1&. if .. th<> ·0££10."1' or 

19 smployee a9""""to aeee?t uncompensated .dUty. the. Chief or 

20 department head Sha1.1 give the officer or. employee .a.lWitten 

2.1 statement that specifies the date. 0" dates On lffiich the ·offiC)er 0 .. 

22 employee wiLl . perform uncompensateddutx (·i • .!!'-~4h""p"'",,"Y 

23 p .. ~l'etOe87-i~.!!'-"eaB .. B8l>j, ... l>elt~e4""'-;,e'~' .... eKeee4-j;iiloeeB~ fiSt.-<la:ret 

24 .p.!!'eV!Ele4T-·l!1!.at-~b-e"or)'-8"~II.-" .. "e.-I!l\e-<lei:>"I1~ellll-!to"<l-ella;ll:-EU .. 

2S ,,,;.I;I!.-"Mo-ee,,,,,ied$B.,..,il!lI!B_"Be .. ~W\""e<l_AIl<l-I!.,eaI!Yo-_ t:ae?--~e"l1e'T--a 

26 .,d .. teB-~el<"I!'!IIell!!-"~-l\<IUe~-"\l.4-tI!.e-Sel!llili"de .... "l!.ilU .. -Iti'e.-.. pZ'ed, 

27 • ..e .. -lIhe-· .... sZ'eREleoi-.. EUeel1o-.. "-empi. .. yee.-l!.eid-.. -!>'Ilo!i:1"-Ae""il\II-·"Me!\' 
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1 Seede"-il.~-"E~f!1I.'s-Ae~, --'O!he--e" ....... ee.""--"Be!l.--E1sf!e~lIIi"e--wBef!h"" 

2 ;"so:-ea"ee-eIJieo:s-f!B""e/ie", --il\-~he-eveRf!-f!h"-.<iepat'O:II"'''O:-jl.ea<i-EdlB 

3 ~e-- flo le. -" aiEl- "eaeS""'R!!-W!, <sl\-<sl\e-Be ..... i" so e,,-w~ f!MR ~ eRS~ Bu".,j"e<i-... "E1 

'4 ""eR"Y- ti1l9t-Be""B~-O:he-""e~e"e'''''-ehaU-''e-veiEl-''Ra·-f!he--''l!\l'ieyee 

5 .hailol:--........ e"UO:.ea--.... "'B.e-.uil-sda"y. --'O!Be-Se ..... i"sie,,-ehe.!:l:-aeve 

6 f!he-l'''w''''.-O:e-''eve''ee-l<he-aeeiehR-eE-tBe •• <iepe''IaI8 ...... --lo.eB<i--.. ''<i--s" 

7 ."s4!,," .. S--h~lIi..;-' ..... ea ..... eiY-.. e-"eB!!e".e-B"eh-~l'~.efee..,j;e~e ... 1' .. ",;; ...... " 

8 aRa-""-""l'.ay-"Be-eJ!lJiS= .. yee-E"It-a .. y~l:ee"-w"\lee .. --... ;E--<sl\e.-9e!\1\\1! .. ~,.e" 

9 U"as-thO\f!-f!l\e-l'ed .. a-ei-a'ed.l' .• ""a"t-.s",,,pe""'ea.!!l\e~<i.1>e.lI"<l!iel><ir 

10 *.t-.. ay-<!li'<le"-a-"'e<l\i .. t ... eR.;i,R-tl\e-"'e;,'ea-ef ... e\!. .. l'.". ..... "I\,,-~*1\-f!l\I>-e"ei<t 

11 .1l.eh--<l .. 1>alft .. e"I;-·he .. a_re1t ... ees-!!"-el>ei'-~~e .... Ele"_ef-cf!he.ee_is .. ""'" 

12 the"-.f!he-"''' .. ,,~ .......... ,,-''~Sl\-.. ef''''eR .. e-!! .. -sa;.; .. ;i, .. e-e(-f!he·'''''l'~!tS'ee .. -",,'" 

13. te-f!l\e-Eli"eha".!Je-ei-<sl\e--Elel' .. ~eae--Bea<l--e.iI-... we"'l;.,_e.e __ ithe ... -e€R"" 

.14 1''''''".sieal;i--e§--,; .. sf!!i .. "-.. i61-wl< .. ''tab .... fJ--''e--'' .. <!k--",,£ .. ,,ei--"E-,!!lo." 

15 del'",,4,meat-hea<l.,._s).,aU-e.l'l'iyj : 

(c! An oSficE".""" employ"e I\\ay not. ea"n 0" a<:crtle.Iin)(. wa!J!!;, 

17 salary, 0" benef! ta"ising from length "f se""i.... while the offie.e" 

18 0." e!l!j:>loyee is suspended or performiriSl. uncornpensatedcluty. A 

19 

20 

dj,scipl1nary suAAensllon <1<> .. 11 no.t constitute 

pos! tion or service in loml department 

a break in a continuous 

21 detel:iilininsr eli9'ibility £0" a p"omotional examinatiop.: . The day". on. 

22 which an officer or employee performs· assiSined uno:otnpensate4 duty 

2a may not be taken into conSideration in dete_in1nq "'ligibi'l1tY for' 

24 a promotionalE>X!!!IIination. Except as provi!ie<l by this sub:se.ction, 

25 an officer or employee per·forming assismed unco!lipensated duty 

26 retains all r1q~ts an<l pdvi.leqes of his poSition in thePoUpe 

27 Department and of .his emploxment by the city. 

29 
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1 SECTION 11. Seetion 26, Chapter 325, Acts of the 50th 

2 Leqisl ... ture, Reqular Session, 1947 (Article 1269m, Vernon's Texas 

3 Civil Statutes), is amended to read as follows: 

4 SeC. 26. SICK AND INJt/RY LE"VES, OF ABSENCE. _1& permanent 

5 and tempo-rary employees in· th~ ciaf)si£led ~_rvice ~hal,l be allowed 

6 a total of sick leave with full pay computed upon a basis of One 

7 and one-four,th (1-1/4) tun w9rking d ... ys allowed 1'0>; el!-¢h full 

8 month "mploYe'd tn a calendar yeai:', so as to total fifteen. (15) 

9 work,!.ng days !;o an emploYee's ct!>diteach twelve (12) months. 

10 , Employees "hall. be allowe'd to accumulate, tifteen (15) working da.ys 

l,l 0,£ siCk leave with pay in O:)je (1) c.all>l1dary!>a>;. 

12 llisiek leave with pay may be accumulated without limit and, 

la may b.e us"d Whn ... ,an ell!Plollee, is tihaPJ.e to w9ri.;, b.eeaus!,. "'anl' b9n" 

14 fide illness. In the ev .. nt tha!; th .. said eJl\Plo1'ee can .conelusively 

15 prove th;>.ttJje 111nOl\s's)4as in<;:w;r!>d 1'ijli~~:in per~,,~<:: .. of 1>,i'l 

16 duti .. ", an E!Xt"nI,ion ofaick leave in cas." of ,,,,,,h;..ut\l:;;l,,,, of time 

17 shaH be granted. 

19 

19 leaves the classified service, he shaH rec .. ive, in "lump sum 

2"0 pal(hlent, the 'ul.l !'I1I.O\lt\t. of his salary for thE! pert.,q of lii,!' 

21 accumulated siei.; leave, provided that if the Fireman orli'olic:eman 

;22 has mor.e tlian n1n"t1' (90) ""orking days or. aeournul"tEld sicl< leave, 

23 the ell!P1oyer may l:i:m:!.t thE! pallhlenttotJjat GU!!> eqUal t... 'tha sWn 
. . 

'24 that the employeewoul.cl. have b .... npaid had ha b~en allow.ecl. to use 

2.5 the ninety (90) days of aCeuni\tl&ted Sicll<l$iiVe dllring th'!. lllst l!ix 

:tiS (6) mont,h~ ,?f e!'!P1ql(hlent. [p,,",.e.e<il'';Ioe1te.ve .. ~-4dl,"-.... ''k-J' .. yae''4< .. 

27 .. haU.,."t!-loe-loaee<i-"l'e,.-"' .. "e-~t!l!; .... "-~"ejoJ-.. ·tge;--II .. "ltil\9'--<ito,rra-.ei: 
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The lump-sum payn\ent provided in this 

2 section. is (:,alo\.llated as follows" the employee is' compem,sated for 

3 the a7cumulated t.imll at the high"s\: permanent classif,icati·on of pay 

4 for which the employ",e w.as elig1b.le during the last a:i<l< (6) months 

5 of employment. Th",emplOyee 1 .. paid for the sa!,," pedpdo£ time 

6 "the, employea \f0ul<:1!'1;,:ve been pa1d1£ th" s.ick leave had I:\e!!n t:!>k"i) 

7 but ""cIud!n., ad.di tiona1 holiday;, !>n<:1at!Y Sick le.aiT.e <>. Vacation 

8 t11!\e wh1C!'II the employea mi<;lht hav,", aC!Crued durilt\'f tlle nl,n"ey (90) 

9 working days. 

10 

11 line of duty injury Or 11.1.11> of clUtYiUness, tlleentire am"unt of 

12 h1saccumu~ated s1elt tea"e shall 1:\0;0 p.aid as provided in tllis' 

13 so;oction. 1',.9.V1<:1o;od, that in or~., 1:9 fa,,:tgtate tlle settlement of 

.14 the, aocounts of deoeased 'employees of the., 1;'1re <>r 1'.<>1io"-

15 llepartailenlOs,;>.ll unpaid io<)!t\pei).satipn. <:1u" s\ichel1l»i.oX.... at the time 

16' <>£ his death shailb .. paid t., the 'r>er"on or' persons ,$nJ:yiv,tng ~t. 

17 the d11t.. of d"atll, 'it! the £0110\<in9 order or.plOeeedence.and <Inch 

18 payn\ents e'iil'll be a bar to reeov.¢ry bY allY o1;lier pel'so,n of. fOl1Iounts 

19 so paid. 

21 employee in writing to teo.eiV''' SUCh CO!'IPensa1:.1cm 1;i:ted witll, tit" 

22 Civil Se"1."" Qomn\i:ss1onprior1:o the employee's dea.th; 

23 Second, if· there 'be' no SUch bensfic1a.ry" to the widow 910 

24 \lidpwer of such employee, 

2S:rhird,. it: \:'IIer8 be no su~ l;>!\nef1c,tary or surv1'(r:tn., spous.e, 

26 to the· .cj111st o,,=", <;hildren 91t" such .. e!1IP1oyee. a'!d <;1es.C!end;>.nts of 

.27 deceas' .. d· children, by l'epre .. ~tat1onl. 
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Fourth, if none of the abOV~1 to the parents of ',such 

employee, o-r the survivor of them; 

Fifth, if there be none o£ the above, to the duiy a~pointed 

leqal repr~sentativ:e of the est_s,te 0,£ :the dec,aa~d- ,e'~ploy¢.e:, or if 

5 there be none-, to tl)e person,- or 'per-soils determined to be entitled 

(; thereto under the laws of de"cent an4 4;!;stl.'l.b\jtionof the State 0:£ 

7 Texas .. -

8 kl. 1'r""I1ded that 

9 provisions of this Act shallprO'idde injury ·leaVes Of absence a114 

10 Une of duty 111nesaleavell o£<iJ:>IIep.qe £0. )j'ireJi<¢1l aIld ;l'ol;!.ceml!n 

li wi til fUll pay £orpl!riods of tinte c"nunensurate with the. nature of 

12 the line of dutY 11111,,,,"" 0:1.' injll.1'$"s for at. le@t one {l' .Year. ",t 

13 the ,expiration of said one.year perlod, theOity Cl(>uncH or 

14 governing body lllaY eKte~ "'uoJ; lipe o,f dutyi:nl)~& or. $njn/:Y 

15 l"a"l", at full or r.mueed pay, ~r"v.:i.ded that in cr1;"e~ that. h."ve: a 

16 Firetlle.n· " or l101·icetl\ej>.· s 'PensiOn l1Und. that;!.!' l$aid i.n,jured 

17 el\lployee' s. salary should b... reduced,bl''low lI~xty p~;, qen't;. (&Q%'l '1£ 

IS his relJll.larl!l6nthly salary, sa1demployee shall have the option cf. 

19 bein<r reti!:ed on p'm$ion\Ult.fl <iJ:>l!>. t" :re't;\i"" t<!i •. dutY,· 

20 

21 empleyee whe is teI\lPe;'llrily di$abled. b:\" a line Qf;duty injury cr 

22 illness and the. year at full pay a.114 any eKtens:!On. Wh1¢b..l1IaY have 

23 been 9ral)ted by the eI\lPloyel:' have eXl>1Iied" the emplOyee ..... y use 

.2':1 accumulated s10lt leave, "".cation t~l\;. !Ind. ether a"c;<\led benefi·tl' 

25 before bainll temporarily p1ae.ed en leeve. 
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may U$e all sick l~~ve,. vacation time, and any otlle:r t:i,me the 

employee may have accumulated before be·ing' pl~c:ed on, tem~orary 

leave. 

.llil A£te" recovery from a temporary disability, a li'i""man or 

Policeman shall be reinstated at the aem": renk and with the lOami> 

senior1 ty the person had bef"re .. \Join~ on t.amporary leave. llnother 

Fireman Or l'oiiceman may voluntarHy do the wor);. of an itij'll'ed or 

ill Fi.reman.or l?olieelillm lI!'iti:l the Fireman or Policeman r)!otll!:ns to 

duty. 

SJ;lCTION 12. Chai?\:e". 36, Acts of the. 49th I.eqislatllre.1945 

(Ar\:iole 12691>, Vernon's T!,,,a;s C~Vil Statqtes.h ill ijl)Ie!)lied by 

eliding- Seotion 6Cto r~d asfOj;lOws., 

Sec.GC. This 'lIe\: does no\: prohib1tthe chief or heild of a 

police departtnent from ilssigning a po.l.ieeman: under his juri·.diction 

or sU)?ervisign to work periods of uncompensatM dUty' as pl:6soribed. 

by Section 20, Chapter 325 .• Aots .of the SO1¢' !,,,qislatupe, 1947 

{Artiola1269m. Vern¢!1'$ 'l1.e>(as Civil, Statl1teshA Ilel:'i-P!i of 

uncompensated' dUty lIIay. ·not. be. considered .or otherwise 'taJten into 

'aooount in .. determlnini! eompl1e:no .. 14thtMa ACt, and Section!> 1, S, 

30., and GI'; of this ·Act do not apply to 6" inel'ilde ped"ds oct 

I1neOmperisated duty to whioh a polioeman is aSsigned •. 

SECTiON 13. Thh Act t .. k .... e):£eot .Septe\$er 1, 198.3. 

SECTION 14. The importance of: thisleqi.sla-tion ali<! the 

crowded cond1 ti'm of the oo.1"!1-d .. "" in b.oth bouses c~ate an 

and animperati Vl> 

",,,n"t1 tu1;i9na+ ,,!!le reql1~ri!\q 'bills to be. read on tbre .. seVl>1;al 

days in each house be suspended, and thh ;r;ull>. is h,,1ieby suspended. 

--
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H.S. No. 1015 

President of the Senate 

I certify that H. S. No. 1015 was passed by the House on May 

23# 1983, by a. non-1;ec:or.4 vote,- ,An~ tha_t· ·the: nou.s,~- .c,onc:ur-red. i_no 

Senate amendments to H.B. No. 1015 on May 30 r His:!, by Jl non'-recQrd 

vote. 

Chief Clerk of the HOuse 

I certify th"t H.B.No. 10;1.5, wa .. passe,d by the Senate, with 

amenclment!', "n 148,Y P.l, leSa,by thef"Uow,1,ngvotei l'eM '2S" Naya, 

O. 

Secratarjf ,,,t the SlInatEl 

~i'ROilED' 

Date 
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aM'I\Ill\TIVE l\NALYSIS BF.'lWEEN 
HOOSE BlLl:. 1015 ·ll~ SILL ~lESSER 

AND comrrrEE SUBSrI'l'Ul'E 

1. HOi!se BiU 1015 provides tl)at not all employees of the fire <l<ipart:IIent 
are in Civil' 8et:vioe Status by deleting existing language in Section 2. 
The camutt,;,e SUbstitute <leeS not anend Section 2. 

2. House BiU 1015 deletes the tlu:ee(3) year resid,mcy rE<j\ll.ren>fut f~ the 
Director of Civil 8et:vice for all citi".. '!'he camuttee SUbstitute 
deletes the residerlCY requil:elrent for only cities of less than 1,500;000. 

3. HouSe 'Sill lOIS adds, certifiontion pay to the list,of ~ ofPiy ~hich 
I1IJst be paid in all cities in addition to base pay. '!'he camuttee Sub
stitute adds certification pay orUY to cltiesof les_than 1,SOO ,00(). 

4. 

5. Hol!S<O llill, 10.15 .and the camuttee substitute both ,make assi~tpay 
optio11al in cities of less than, 1,~OO.()O,D.. The camuttee" .SUbstitute also 
makes it opti0l'l81 to pay as .. ,.si~t pay to those 'Who qUD,li!yfor';lS$!9I1-
mant dUW' but ",bode ,not ~ly sezye. 

6. House Sl.1l '.1015 ccn.teins ptOVi~nsrelating to tem\ination and 
reinstetaoont of E!l!l?l~ ,whO liave a ~t disability. 'l'he 
Ca1lnitt,;,e SUbstitute <lees not,. ccn.teinau<;bprwisions. 

7. !Iou!!e 1l$1l 1015 ci>I!~ pltoviSions p~iding in al~ cities for an 
optional plXm)!:ion sy~ qoIllIiet1n!J ofa 1¢it~ an.:! ot'a;t.~. The· 
C<mitt,;,e $\lbstituteprwides £or optional plXll'O\;ion systems in cl,ties of 
~i; then 1,1100,000 but, does· nqtspecifY the na1:uJ:$ of the optiopal 
sy~tem. 

S. lIouseBill 1015 eXintains'l!IiM pmu:isions relatlngto tile qw>.liticatiQIUI 
for Police cit; Fm. Ch1<if. The cartn1ttee substitute oonteins .no such proVisions:,' " , , " 

s. '1!O\lse. Bill iOl5 oontainsptevisionsrEqlliring the <liv;'I,Seltvlce ~ 
sion to f\l>al:' I.llI .~ W1thin tIiirtY. (3D) ~ .. ,0£ receWi: ,of ~ •• ~ 
in ;lieu of ~-cu;renb reql1iJ:"'!»nt that ·Imb the .~ be heard .anda 
dec~~>:eI)d.ered W1thin 'tile t:Ifu:ty (301 days, NO ilQ~~ ~~ 
in '"ne camuttee SUbstitute. . , 

10. 

11. 

12. 

)!CJQSe. '., Si.,l1 lQ15 provid. ' .. ~.s, in. all .c. ttleS fe. r SUSpen.~.' of. ~ ..... ees.· 
c:IlI!xqed,~ith ce>;tain ¢rim;;s within '!i>i (6) montl)a bfdisoov;>i:y that the 
person may have ~tted. thecdne and for $U'l)"''''~ aflm' the an: (6) 
m:mtI\S if this is consi&red necessaxy to protect the cdmlnal .inVestilra,. 
tion. The Cla\inl.ttee substitute has different anallDre oatpt:ehensive 
p"""is!ozu, an'thissul;>j""". (!lee iliU Analysis Oil. camuttee SUbStiblte.) 

)!CJQSe .. Bill to.IS, <lees ,not 'conta1n provisinns al.lc4ng. ~ e<p~ tQ. 
accept a, .~ (16) to ninet;y (9:0) i3IsIJ' suspension in ;tieuof an 
JbdEifil)ite SliS]?ensiOll >Ihereas the' camuttei;SUbst1tute does cmtain such 
proVisioils for eltieS of leSs than,l,SdQ,OOQ., ' 

House Bui 1015 plXNideSthat the Civil Service ~siC!l will4i>~, 
if jilSt cause eXists fiot" all. dem:ltiOns $!!d. suspensions ....,. not just: ~ 
t:Il9!*l <q:pealea. to 'it., '!'he ConrnitteeSUbstitute liaS no IiUCh provisions. 
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13. 

14. 

15. 

15 • 

Hou ... Bitt 1015 contains provisions relating·to declaring a person's 
oosition vacant \oiOO is tenq;orarlly disabled and .. ilo· has l;een on unp;rld 
ieave fqr ninety (90) days. 'I'm! C<:lmdttee SUbstitute has no such prOvi-
sions. . 

House Bill lOIS has ammdIrents relatin9' to the repeal of the aqoption of 
1<rt.icle 1269"r by cities. 'l'l\e Co.mIittee SUbsUtIlte has no such """",q
IIents. 

House !lill 1015 has' no provisions, for the use of a thiJ:d-party exand.ner 
to hlOar api?eals rather than hav:ing them heard by the Civil Service 
C<:lmdss1on whereas the O:mnittee SUbstitute conteins .such provisions 
regarding cities of less than 1,500,000 •. 

Both House I!Ul 1015 and the Comnittee SUbstitute provide for the per
. fotroanoe of~sated duty in Ueu of a ~ion. 

17. HouSe 'Bill 1015 dQesnot Il\!ike the paynent of sickle;>ve above ninety (90) 
days optional whereas the C<:lmdttee SUbstitllte doeS. 

18. 
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H.B. 1015 '::Jy Messer 
C. S. H. B. 1015 '::Jy Eikenbur!J 

Background Infomation 

'. 

tmll1IN AFFAIRS 

Political Divisl,ons lIffeeted, 
Cities over 10,000 with 
F'ireteil t s and -Policeren IS Civil 
Service Ccmni..ssions . 

Article 1269m,' V.T.C.S., regulates theappointrrent,' prmotlon, 
discipline, suspension, derotiOll, tennination and political' activity "f 
policenen ar.d fi~ in Texas cities which have a populatiOl! of 10,000 or 
nom inhahi tants' and which have' voted to adopt the provisions of Article 
1269m. 

Pul]:ose 'and Synopsis 

The Connittee Sllbstitute ammds Article 1269m to l?l:Ovl.de (1) that in 
cities of less than 1,500.,000 the Director of CiVil Service does not have to 
have r~ within the city for, three. (3) YElar5 prior to appoin~!: (2) th/t!: 
in non-COIIElCtive barga.ininq QitJ..:,s of less than 1,500,000 tile City ~l 
""'Y authorize . the Dei;>artnent Ileac: to appoint and"mrove. persons in . the 
pOSition lnmad:lately bIoICM the pOSition. o~ Departtrent He ... d (3) that in cites 
of less than 1,500,OOQ Qettif,tcat.iOA pay is one of the j::yj?E!S of pay w1lich m>st 
be received in addit.iOA tomgular or be51' pay (4) that in cities of less than 
1,500,0.00 ass~t pay' isq;>tiQlldwii;h i;hEl City CounCill. (5) that" Ciyil 
Service Connis.sion in a. pj,tyoj! Ie~" i;han. I,SOO ,000, upOn a IJ18.jority Wts 
awl:OVal iO'f po;J.ioe O££iCElrS voting and "lX"l the ~Qation of the Chief of 
1'olioo, ""'Y a4q;>j: alten\ate p~()nal ~t:\.<in Byll~ (6) tb;It in .• cities 
of leSs than 1,500,000 the. Dei;>artnent. !l .... d 1t1ily ()~et the f4ei1!on .. or o~fi($: a 

. s:\.steen (16) to ninety (90) <l'IY suspension and. if accepted '::Jy th., .ot"ficru;- or 
f~he/shewaives anyiigbt to "!>Peal to court (1}tb;lt iii. cities of IesS" 
tl!an 1.,500,000 an EllPloYee may sel¢ct to· u~ .an inO~t thir4-pari;y 
hearin)1 ~er .instead" of the Civil Service C'qm)i.ssion to .. !lear m.s!!)er 
a);i?eal. and. if this oPtion is seled:tld court aweat is waived (8)' tha,t the 
Pe~t H@.d in Cities of less tl'ian 1,500,OOIt.has """etal ~s J;($t:\..ng 
to taking. a¢tiOil against iUt. <!l!P~ee ~cted. for a ~Ony or .<1IlaJ;gedwltb. a 
Class A or B ~ (9) that in cities of 1essthan 1,.500.,QOO .Ilepa:ri:nent 
He;ad and. ~ee llI'il' Iigv~ on ~".~.ed"ervi;.re ~athet than~i,9n 
(10) tb;It ~i; oli sink·lsevealxiv~ n.inety 1'0)' <l;\y., is ~fl);5,v~ (1.1) tliiIt 

. in cities of leSS thaII.liSOO,OOO pJ:oI1isiOtiS of 1269m {except sare l>]?e9if~ 
1?XO\7isiOfisl <;ai:\ be al~ if the JWi/ ·section 29 is adopted by the Cit,Y 
Co<mci].. upon. the ~tion 6f\;he .Ci!;Y· fl t:bief :ExOil¢U.tiv", and \lpOl>.. the 
reocmrenQation of a. maj9iity of the.~ ()f,the ~t •.. Xf.!:Iie n<;w 
Sectl,on.29 is so ~. loaal~ts to. 1269m can = 1:1; ~'IeI!ded 
by the Chief, "Wioved.bY the CIIl:ej;' Ei<E>c\lt1ve, aj;:>pIO'ied '::Jy a majority of the 
Il<!I1bers ot.the ~t andadQptedby tha Ci!;y~ • . ; 

section-by-sectfon Analysl.$ 

5ej."110il i. ~ Sect:ic:m Ii of the llCt by rem::>Ving '!:he thtee(3) year 
residetic)r J;~ts fOr Ofrec!:or of CiVil _ia; el(cept f"" IIQoJ$toJ). 

Se.ction i. Atoonds "Section S ·of the Acl: to keep anendnents xelating to 
aWOin1::rrents by ~t !!$ads fran .affecting 1!O\Istc:m. 

(a) 'J1he ~ 'has four (41 class~tioris beJ.(:M Chief 
(bl Cit;y Cotmcil approves it 

EXHf IT 3 



.. . ;, 

(e) The nurrber of pe>:sons that may be appointed the QUef of Police 
shall not exceed on(> = thai) were in the classification on January 
1st, 1993. . . 

(d) Fire Chiefs shall not appoint. to the classifiCation imrediately 
belO>l him nore .than. 

(1 J One person in fire depait:n"ente with less than 300 certified 
fire fighters 

[2J = pe>:scns in fire depar!:Jlents with 300 to 600 certified fire 
fighters . . . . . 

(3) Three pe>:scns in fire depar!:Jlente with 600 or m>re certified. 
fire fi<jhters 

(e) The .. a!iP"!,n~t.p~e ±e ~l;tec! 'in a;,iiectivec _tnil;g 
cil;i<:!sandllO!l$!:Qn· • 

(f) Ll.mifs api,ointrroionts to .these .pe>:I;Ol)S who have ~. enpJ.qyed· in that 
'leparbrenttwo (2) years or rrore and can qualify for certification . 
at the intenrediate level »ithin two (2) years. . 

(g) Grandfa~s these sll:>i!ady in. cla,,,sifiCatiOn imrediately IielO'll 
Chief. 

(h) Provides for return to penranelit classificatioll to '\11ose~inted 
by Chief when IUs or h.,r· servi~s are pO lO119erwan.te<l by tIlE>- QUat; 

(This ~on also adds certification' pay to fhs p5¥ each pel:SO!1 .is 
entit.led to receive, ) . 

('lb.is Section alse aliO';{S aU natres on art eliglbUii;y list tc be U$i;) 

Secl:iQn 4 •.. Mas .a new$e¢tiolI SO' Which. allO'lls ass~p5¥ at option 
of City Council of city of . less than 1,500,OOOfOl: erose in ~I("'" 
assigments. Al.., allows t:l)em to ext.encl. tIlE> """pay to tl)o~. who. ~fy 
the<ilselves for the spe<;dal~ass.i.9JlI1"'Ilt if tboy. W&n1;to. i>r;wides.for equal 
awlication of criteda set for asslgment pay. . . 

Section 5. Reenacts one olithe two aJ.irOat icillntiC?lSe¢tions. 1411 wIlich 
were accidently pet intod:he law by t.o di.f£erent ~te in .1919. . . 

Se¢tion 6. ~ .~~ .140 to <Il~OfI "J,li.il .~.~ <:omIIi!;aion in 
cities of less !:han. 1,SOO,QOa" to adopl:,upon aJl'ajorJ;~' VOte «Jf pol~ 
offi.cers VOt.1n'lin ~ el;;Ction and \lP01\' t:li<> .~a.;tl.on;of ~. Q#,et Of' 
Po~, alt.E!l:114te ~ ~ SYStQ.i1!>. .In a~1;J.9:i' "~s:to\l ts 
Jl'ade fOr rem:wal <Of the alte>:na,te eyl;tern after si;¢ l$l m;,n~~the 
petition of the Chief. orupotl petiti<l!1 and tnajority vote of· the police 
.Officers. Col'lective baxg'aininq Cities Ii>:!> _~t f~ ·the alternate 
:pfui"ot.i<mal exaniina~ll~ions, 

Se¢ti<ll'l 7. i\nen:!S Se¢tion 16 bylMldng the .. present tIlXiI/'i$'!.¢n X!>¥ting to 
~fWte suspension ~~le toOll1Y ci~s Q<Ie1: 1,~OO,oo~. 

Section 8. ~ 1269mby 1Mldng. the runent pmv.tsi<>ns mia,til;g to 
indefinite SUSpension "FPli.<:al:!leto¢/llycit.i.~ over .. 1,~OO,:Ooo. 11)ij,. ~ 
alSQ all<lWS tIlE> Chief in biB.is",f l.!;$s than lt~OjQQO to ~ in 1f.eu of 
indefinite suspension a sixteen {161 to ninety (90) day suspension withc;>ul; a 
right of appeal. . 

Se¢tion 9. ~ fhs Act by aQdinv new Sections 16e ana: i.6ci. to awty to 
all civil sexv.i.ce ";ities of less than 1,500 ,000. . 

Se¢t!on 160. Prov;&,sfor .theuse (jf ~ th.i.rty~party h<w:ing 
eqnI.ner instead, of the o:mniJ!s1at1£ the appealing enployee eleets to 
use the eqnI.ner be waives ali .d<Jh1; to a.wed. 'to District· Q:>UrI:. .~ 
examinro: may be w;ed on~, ~._, suspensions, ordeilotions. 

Section i6d. (a) ProITidee ~e for When an enployeeis .indi.!lted fCi>; 
a. felc;>nyor chatget\\dth II Cl!l1;S A 01: 1I1tdsdemeanOr. 



i '. .. " 
, . 

(b) Allows ClU.ef to suspend, with prejudice, with or: without pe.y until 
thirty (30) Cays after final disposition of case. . 

(e) Allows the Chief to bring Civil Servke charges at. OIlY tine UP. to 
thirty (30) Cays after final dispo •. ~tion of case provided it was related 
·to the case and occured or was discovered within obe hUndred eighty (180) 
days prior to :indictnent or rni~t charge. 

Sd) ~!akes ocnvicHon of felony cause for dismissal. ~es conviction of 
a misderreanor cause for discip1inaJ:y action. 

(e) States that a<XJUittat of a case dees 'not mean that civil service 
ehazges are 'negated. 

(f) Allows eni?loyees topcst:p:me until after f:ina! disposition of a 
fatony or rnisdelteanor any hearing on a relat;e4 civil service charge. 

(g) Allows. te1Jporary . suspended enployee who is not found guilf;y of 
~t or cbat'le to ap;>eal to civil 5el'Vice or hear:ing ex.aml.ner for 
lest NY. 

(h1 Allows ClU.ef to p:>stpcnel>ringlng charges to pro\:<lOt. ",.1 
investigation by notifying. thi" state 1\tto:roey GeiJill:l\l li.l.thin Obe h~ 
eighty (180) Cays of act canplalned .of. 

Section 10, Anends. Section 20 bypu~t:inq a new secti<iil which. aUqws the 
Chief of. Police in cities of 1i"ss than 1,500,QOO and a disciplined P,Jlice 
Qffker to ag>:ee on 1l;10Cltl)<in<;al:ed i\Uf;y instead of lost pay. 

SectiQn 11. l\l!Iends Sect1on20 p,' tral<e pa-.t of si¢<: leave ~ve ninety 
(gO) ,days permissive. -. 

Section l2".:Anendsthe Act by ~. .. ne\o1 section 29. whi(:h QOl'I ~ 
e&:ptea· by tha governlng' .body of any ci1;yof less than 1,500 ,OOG CIOVel:l\d by 
·126". if (1) the Chief EK«:Iltiv/io£ the City J!ec:!atm>lld.s t!"¥,! .. aclq>\1Ol)of 
Section~9. (4) a .. PJl?lic:. hea.x:ing ontheis$t!E! has. keen 11~<'l )Jy l;I\io civil 
Se<yi"'l COrtmissi~ (3)· the fi:J:t;> fighters and/er p:>Iice .. officers )laVa l;i¢!en 
q1ven tI!irty t3Q) di>y;; notice . Of the ~e.cti¢ten.<'l (~) ~ il\>.jQrif;y Qf ·!(he.fire 
fighters~or: pqlfre Clt"~"S V<tt:e.to ~ the, ad<;>p&0I) .Of~$l 29. 
1.£ Sect jon '!9is adopted, then certain pXOlTisions of 126sm ('.an ba aneniJedif 
Chief Clf Pol1<:E! 'or Fir:e CI11ef. initJ4j:.e$ the ~t,ChieI: .~ti~ 
apptOITe$ it,P:>lfreoffioert; or fir:e £ighj:.ers ~. it ari<l (:;I,~ ~ 
adcp1:l' it. Anyamandmmt adopj1ed -t. be ""pealed after. t1<O. (~I Yeat1l if the 
Chief of Polioe/l1ire Chiet" and the Chief EXecti!:ive ~ it. Al$e>, I!fil.y 
~tirui>t ba iOl,peal¢da,ft:er f;jjI)(:ily~ 1fthi:J;ty-~VI> ~t. (35.\) 01' 
fixe· fighters/pq1fre Officers petition for an .. lectlon on the matter and the 
te6lllt iJf the el.ecti~ is a majQtl,1;y ·iIl·favor of ~. '. 

< Section ,13. ,l\l!Iends 1Irticle U69p to PXOta!:;I; the cityft<;(1l ~ and l\<:>ijr: 
1aw$ when assi9nf.ng pqlice offiCers disciplinary un~l>ated.dl11;y • . " ~ 

~ 14. ~Se~ li>t, 1983,. as the el'~ve di>to of the, Ilci::. 
Section 15, ~ ... tause. 

ME!I1\!!ldnq Authorl.t;y 

It is thto. Cqnmittse'stJpinionthatthis bill does not de).s9ate xulSJaldng 
autborif;y to a state offfrer il9"E!IlCJI" departJrent, or institution. ' 
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7-27-83 BILL HISfORY FOR 69tB'LE(;ISLUURE, REGULAR S!SSIOII UGZ 
ACrIO. 

DUE 

.~~ 

255 
"lIIL UGH 

B\l10H A uno!: l!"rtin8z lIoalln £1' ALSPOB.SOIlI 
Relating to sentencing .. itar.natIves ft)t persons charged vitb or convicted of 
1010."1 of a child or an elderly individual.· . 
HOOSE cose: Cr1alnal JnrisprudlOnce 5U8COIIII: Criainal Jarisptlldence 
COUNCIL DRAFT: 68R3S05GWK-D COIlPAtlIOfl DOcUnERt. 

SUBJECT{51: Parole, probation & pardons 
CdDes--Aqain$t persons 
Aging 

H Filed 
H Read first time 
H Referred to Co .. lttee 
H Coauthor authorized 
II Coauthor authOrized 
8 Coauthor authorized 

on Cri .. inal Jurisprudence 

z S~l"lt~ifi!'f.;,:tj;;~! 
servl(:~. 

h24-83 
3-09-83 
3-09-83 
3-09-83 
3-21 -83 
4-13-83 

1163 

;n 
gaS 

$UeCOKK: lIisce.llueous 
50BCOKK.. bterqoveruental 2elation, 
COHPAH10N DOCOIIENTJ 585GB 

&nql1sh-chalrman catn, Connelly, Elkenbarq, 
couittee,5I2q/8~. House Conferees. Hesser-chair, 
LeO_liard. S_Bo,8.te Con.f'.reel;j:-~ J.yon-Cha1I'_ftlan, rraeqer_, 

• .• • • • ... ~ ... ,a: • >II •. • .• 

an 
469 
817 

i ,U03 

.2,365 

i&:;sl~~~ir.t~:~e in public hearinv 
fa,,,ora.!>l,, "':lith(6jl'~."'j\ll ...... t;il< 

11$ .. tended 
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7-27-83 BILL HISTOllt FOR 681'11 UGlSLUUilB, REcuin'SESSlOR 

S Signed in the Senate 
H sent to tbe Governor 
H Siqned by the Governor 
H Effect! ve on • • • • • • ............. .; ..... . 

l!B1016 AOTHOR: SiapsoD SPORSORI 

PAG£ 
ACUOI 

DA'l'B 
5-30-8.3 
6-06-83 
6-17-83 
~-Ol-83 

Relatinq to insurance on certain state-ovn\l!d property. 
HOUSE COIIH: Ilisurance SOB.C.O""~ niscellaneous 
COUNCIL DRAFT. 68R4018 SHR-F COIlPANIOH DOCUIlEIIT. 

SUSJECr (5) I lnsurance--Fiu .. & Allied Lines 
Public Lands, BuU41ngs & ResOurces 

REIIARKS, 
House Subcommittee Hembers on Budget & Oversight. I.Sliith·-chrmn, 
GUinr D. tee, Green. . 

H f1 ed ' 
R Read first time 
H Heferrea to Comat ttee. on Insurance 
H Scheduled for public hearing on •••••• 
H Considered by comllittee in public bearing 
H Referred to subcoamittee 
B Scheduled for formal .eetinq on ......... .. 
HConsidered by subcol!ll1 ttee in formal aeeUnq· 
H Ho action ta~en 

• 

• .. 

Patrick, 

j .. -211-.83 . 
-09-83 
-09-83 

3-22-83 
3-22-83 
3-22-83 
4-20~83 
11-20-83 
4-20-83 

BIll0n IUtHOR.' StaPSQII. U AL ... 5p·DH5DR: 
Relatinq to the creat10n and duties of the TeXas Cultural Awards Couittee •. 
ROUSE COllI!. ·Cultural and .Hbtorical ResoUrcsuaCOlIlB lIiscellaneous 
SBNAl'E COllI!' state. Affairs .. S·USCOHH:. state· Affairs 
COUNCIL DRAFT. 68110717 P!:C-F . COIIPAlI.IOH DOCUIIEIITI 

SU8J.ECT (5). Arts (; HU.'lUln1t1<;ts 
State Agencie·s, 1Iellly Proposed 

REIIARKS: 
Ilouse Subco.Ri Hee. BJI."tt, A. !l111, Oliveira • . H Filed ... . . 

H. Read fiJ;st time . 
8 Re.fe;red. t.o. CooaHteeori clIltu.ral a.nd. ftl .. stOriCal Resour<:es 
H Scheduled for PUblic hear1.ng Ofi . '. ,.; •• " ." " .- •••• ' ••• 
H !iIlDsidered by couitteeill pabllc headliq 
8 nef&rrell to Suhcollllittee ..... 
" Coauthor anthorized 
H Cons. i.dere4 by .SU.b<:OStJi.tt.",e.ln fllr .. Nal .. !lB.et1. n. q 
R Reporied frail subco .... ittee ·lIitt Sl1bs1'ltute 
H Consi ered bY cQu,1ttee1n' pl1li J,¢ ·he;ir.ilig· . 
H Repor edfr~lI eoaaHtl!le favor.a 11 w1tb$utistitQt.e 
H Com ... report printed & sent toCO"tit·. on 1.0e&.1 & cons!i>nt Clll. 
H Placed On daily Consent Clllelillar . ... . . 
H Vithdravnfrollcalenaal'· .. . 
R Pla(:ed on 4\1111 Gene.t.al Stat.e .ealendar 
II ReaP. second. time C<:om1llJ.ttee subst ita'te} 
R Passed to enq·rossllGnt· . . .... 

.. H Read th1rd the . . 
H passed .... 
H I/onrecord vat. recorded ill \JOf!,illlal 
flReporte4 enqr!)ssed 
R Sent t.o the S'eMt", 
S 8.01lse .passaq:e reporte·d 
S Read first nile . . . .... 
S Referred to Co .... i t·tee onstllte Affa.its 

·25E 
.lRMI 
l'AG! . 

2,37£ 
3,69€ 

463 
463 

1163 
Uli3 

118101 Q AU'ERDURussell .S!1QN$DH .boyatd 
Relatinq to th.e au.t. hority .. <i.f rural tire preVi'ti'!:1o~ di"tj:1C<ts to iScsue bllnd$·. 
notes'l an-d bond an:t-ic·1patlol) not-t;ls. . 
flOIIS)': CO "II ; Count r Aff .. £rs . . . SOB.COIIH I Kisc:ellllJteOllS 
SElIATE ::tllI.lI. Int·erCloverf"ellr:l aelations SOBCOHII. Iltterll'onrJItilental Relat10 
COOUCII. oaAf~' 68R2441 HR- COHP1IIIOH DOCQI!~Ht. 

SOIlJECT (S' Special D str cts (; Authori t1es~-l!i$cella .. eotls 
IIBBARKS: 
House SabeO.mittee to be na.ed later by the cbair. 
8Fll~ . . . 
II Read first tiae 

. H Referreil. to COlU1ttQe Qlt Countr Affairs 
H Posting rule suspea.lied . 
R Scheduled foe PlIblic heat'lng on .,. •• " •• 4i; • '" •••• 

H Co~s1aered by co •• ittee 10. public hearinll' 
.8 Hel:erred to subcoll.ittee 
.R Scheduled for fOt'lial lIe:et;s'lI(J on • i . '" ..•.•... tI • 

B Considered bJ subeo •• Lttee 1~ I:or.a lIIeeting 
H Reported frolll SllbCOttlll1tte& 111tb suhstitute 
R Considered bT cQ.aittee In Dubl!c h~~inCl 
.8 Reported fro. cQaaittee t .. yorably "UIl $Uhst1tute 
H Co..... report Ir1Q ted " sent to COlllII. 011 tocal I: COlu,ent ca;t. 
H PIa!'ed on 4a! y Consent CalendaJ: 
II Reail pcolld t .. (co •• ittee substitute) 
B Passed t~ ell~ross.en! . 
= 1~!~:C<~~Sp:~d:drecor ed in Journal 
.8 Read third Ulle 
R Passe4 
R lion record vote recorded 111 jonrn~:r, 
II Reported engrossed 
8 Sent to the senate 
.5 House paS"4C1t rep. orte4 
.:; Read first. U.e 
S Referred to COll1l1ttee on llltergovernaeatal Re~4t10lls 
5 Posting rUe $Uspent1eit1 . 
5 Considered bJ cotilliittee 111 public he4rh~. 



STATE OF TEXAS § 

COUNTY OF TRAVIS § 

AFFIDAVIT OF MICHAEL HIGGINS 

I, Michael Higgins am over 21 years of age and am competent to make thIs affidavit. 

Having been placed under oath and sworn to tell the truth, I hereby do solamnlyswear that the 

following facts are of my own personal knowledge and are true andcorrec.t. 

1. My name is Michael Higgins. My current postal address Is 7901 Taranto Drive, 

Austin, Texas 78729. 

2. My current employment is-Chief ot Staff I Legislative Director for Ihe Texas State 

AssoclaUonof Fire Fighters (TSAFF). I have been. empt()yedfUll time by \f1e Ass.oclatlon for 

over 21 ye~rs. During tills time, !I. portion ()f my dlftles has been t()assl~ta1fiUated I()'¢al 

associations with contract negotiations under Local Governm~mt COdaCluip(Eir 174, the Flfa 

and Police Empioyee Relations Act (FP~RA) formet1y Art/cia 5154e-1, V,T,C.$ .. 

3, Chapter 174 (applled to members of the fire· dep!lrtmE!l1t) has bean aooptedby 

Ihe voters In 29 political subdivisions in Texas, 27 of whi~h are municipalities. ThesuCCe$sfUl 

adoption of the Act has been repealed In three (3) of those munlclpaHtle$, 21 Of the 

munlclp$lities c\lrrentfy cQveFl!~ by the Allt haVe alsoa4,optad L.oQ!l1 GOvernmentCode. ChaPter 

143(LGc 143) for the members of tha munl<:lpallty's fire depat!ml'lllt.. Thrlle(~)Qf these 

POlitical subdivisions Ilave only recenlly voted loadopl .lIle AQt, alid tQ daten!llle I)Qtn!:lgotlated 

their fin;;tcontract. 

4. During my tenure with the TSAFF I. i1egQUatet;l. col1lr~Ults 111 15 of the 21 . 
municipalities. Including renewal contracts as well as InitIal oontractS; this 1$ more than 80 labor 

agre.ements. In my experlencaover the years, the applioatlon of LGC143.014 lias been that 

the entire appolntment.procass in a municipality thai is ~~(lUOfPERA dQ6s nQt apply unl~s 

the parties agree 10 adopt the process through a colleot1vebargalnlng agreement. 

t 



5. Prior to my employment with the TSAFF. beginning In February of 19781 served 

as a fire fighter employed by Ihe City of ?herman. The voters of that city had adopted the 

provisions of FPERA for members of the fire department as well as the pOlice department; 

however the adoption has since been repealed. Beginning In 1979 1 served as the president of 

the Sherman Fire Fighter's Association with part of my duties to include contract negotiations. 

In 1983 when the amendment at issue was pending. I traveled to AU$tin to visit our Senator <lIld 

StCile Representative about Ihllt speoific legisilltion. We were concerned thai the appointment 

process would hamper contract negotiations due to the fact that this was a lopic ofbargllining 

and it should be left to the partie$ whether to or whether to not allow the appOintments. This 

reason is why, t() the best of my kn()wledge. ilie language WaS Inc)uded in the leglslallon that 

the change In Chapter 143 would not be el(eojive Itl any reSPect In cities Whilre thello.ters had 

adopted FPERA. Without this exemption, \he leglslatlon could have nullified provisl()ns of· 

existing contracli) and wouldhavenegatlyely im~qte4future contract negQUallona 

I have read this affidavit, which cOl1$ists. of 2 pages including this page; and have been 

given an opportunity to Illake anY corrections. 1 haVli! given· this ;;tff~avij v()luntatlly <lIlQ of my 

own free chQiCe and, byrny slgnaWrebelpw, swellf that!!!!! true and c()rfeJ)t. 

Mich~4r 
.SW~O AND S BSCRIB before Iha. undersigned notary PUbl. Ie who stlltes Ihat 

6n thl$ f.J; . Y of .. 200i.:. personally appeared befOre me 
Michael Higgins who being by duly sworn on his· oath ~posed and said \hili eaohand every 
statement in the foregoing affidavit Is within his personal n wledge an.d Islrue. Ilnd corfe~t. 

2 

rY Public, In and (orihe $ta.te of Texas 

My Commission expires: /;;z,--(3 -<17 


