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OPINION COMMITTEE 
Elections Division 
P.O. Box 12060 
Austin, Texas 78711·2060 
www.sos.state.tx.us 

December 29,2009 

The Honorable Greg Abbott 
Office of the Attorney General 
P. O. Box 12548 
Austin, Texas 78711·2548 

The State of Texas 

Hope Andrade 
Secretary of State 

Phone: 512-463·5650 
Fax: 512-475·2BI1 

Dial 7·1·1 For Rela¥ Services 
. (BOO) 252·VOTE (8683) 

Re: Request for opinion concerning when a deposit is required forcertain local option liquor elections 

Dear General Abbott: 

-I am writing to seek clarification regarding when county clerks and elections administrators"must 
require a deposit in connection with local option liquor elections. The statutory secti6ns requiring 
clarification are Sections 501.107 and 501.108 of the Texas Election Code. Those sections pertain to 
when a county is required to pay the. costs of a local option alcoholic beverage election (also !mown as 
a local option liquor election) (Section 501.107), and when a county is required to collect a deposit 

· from petitioners (Section 501.108). . 

Various correspondents have asserted different readings of those sections.. Some have' asserted that a 
county may not require a deposit in conilection with the first local option election in a one-year time ' 
period for an election within a city located entirely in one county. Other correspondents have asserted 
tfiat the. county must require that deposit . 

... QUf officeh~ grveD,-pieiirnlli.~adVice·onfuismatter ill-fueattached-Letter of September 11, 2009. 
That letter explains what I believe to be the bases for the competing readings.of Sections SOI.107 and 

· 501.108. As indicated in the attached letter, the Secretiuy of State is concerned that county clerks and 
elections administratqrs across the s~ate face a dilemma Specifically,.if they reqUire the deposit, they 

· 'face potential challenge i1nder civil law for imposing lin illegal hardShip upon petitioners. Alternately, 
if they do not require the deposit, they face potential criminal charges. . 

Accordingly, I believe future local option election petitioners, the' electiOli officials reviewing option 
· election petitions, and local prosecutors require your office's opinion to resolve uncertainty regarding 
the application of Sections 501.1 07 and 501.1 08 of the Texas Election ·Code. 

ohn Sepebri 
, General Counsel, Texas Secretary of State's Office' 
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·.A~r.rec;onsi~¢rli(lg;.the;~<1~er;jl~s~<1l.lIl.yq)lrj!\1'g!ffi\llnts, •... ~s.·.~f~~llha.~.··4ete!'!1Jineffiit.·wjtf·.lIdvi&e 
cot1!\ti~ .. ~ •. thefu~tll<\t.~lltitipn,et~ilP~)'n(Jtne¢<1·;~omj:OMi<1e#tj<1.flP3sitiK9t.s)l~~an,.elllcti9j1f '.' wc· •. wilf 

....•...•.. ·p;ril1«il1alJy<10.so' .. Be«<1)l~e .• jtqf~llgj1!gat)lr.,'s.)1se,o~,.the.t{)J:di·'r~i);Tl~w~tl".tni •.. 1>ection. ~.Olil07(1)'s 
.'. ·.!.'l\c"P~on'lQlll¢,giJ).epdS~()ti9:n.~PJ·t~7.Tequlre1l'le,!),I'thIlPa, CpJ.l!1typaytneepsts ora ·local .. option 
...•. Hq)lpr .el~\lti(lIl,.s!.lgges~thIlLegislatllJ'etmly il}tel)ded il.disfil)()\t>¥,opbw>e;process w\lerebycounties 
·······J)1~ihiti!llly •• '~j,Wy.,for.ei*y..·.eleeti(Jl1s.e.ntire!y.'Yithln·.a,.\ll;lJll1ty.an,<1.~!.'··Q111y·.la,t!;r .• ·il'ilpwed .. t(l·mal<~.a 
. d¢qjsion· .. as··.to .'Wher~r .• ·to •.. ·.Ob,tp~Je~~up~e!1tftOlllt~e .•.• pet1il1e.t1tieiW,l •....•. ~'rea~~e·. $ection50.1 ,108 
providestha,a .dep(}sit.i1S0I}!1'~eH!~i.r~<1·if. a;e('jlll)1:Yi.s·lJ.otr,egui¥¢a,t!>..·'.'~ay"£ortp;ee~pense.ofa.locdl' 
option .election, •. undefY(}1lr.r~l!di~gQf~'ecti0l1.Q01;108the·c(}~!(.~~~riotc~l!rg\?.l!.de.positfor.·the.first 
.yearly ·.m).!l1icipal,·localoptiqniete¢tiPl1,iil.a.ciWloeated'entireLy~1l:.~ep8llllty~ince··it''pays''for·.that··· . 
. elec~on. .Ill sum.,vveagreethll~t.J1~l\Ogislativelangllll'g"sllgge~~stli<l Legisll!ture did not view t.J1e, 

I The ·se.ction ·reads. a~fo;loWs:;"l1)~C'lij'1!y$!)aUpa>,th"e!'l'\mse,.(Jfh~lqi~gA!()caloVtiQl)ete¢tionau\horiz<;d by this 
chapter in the.cOunty,j1.lsticeR~eciri~K;oDnlmi"il?~lityin that;c()lIDty~xceptWat:' . 

~', " '" ~>,' , . ",,< " " :"",' , , 

(t) .• ~f·<U)elel:li'l1T1$tQl>elje\d;\iith.in.tijecoq;orat~n 'QJ!ts'!f.a'!l1Unlcipal1l)tlllCate.d 'J'holly 'within ·the.county,then 
.dw ;coubty1Jlaireq~fret)ie.munrcipalityt~rejnlhDr~e.tbec{)~I1t)'.fOr~lr9rpalt. ofth.eexpensesofholding the 
electiou;i .•. ..« .. ' ...••. .... ••. ..... ..< .' .• ' 

(2).Copntypayment of.tlie 'exp~l1seQfanelectiontoJegalizei.thes~le'Of~lcoh()lic beverages is limited 10 the 
holding of one electi!)]) in apolitic~l sU1;>d(v!sionj~aone:yeatperiodi and 

(3)' County·paYllleutofth" .exp!'l1~eofap.election!<)pro)li~itth"sa!e·qfl!l\l.ohojj¢bev"'Plg¢s 'is. Ji1Jliled to the 
holding of aneelectloh isa politifal1mbdjvision.inaone:yea)' period:)' . 

'··'!'Ex.EtEC. CODEAl'IN.§pOl~IQT(Y:ejjJ~nSJl~p.2QO'i} (6tnl'hl!Slsadd~fI). 
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situation .as being .. one where. cOunt~c~ Tnsuhstallce ,clOno! naYe to'~pay"Jol'el(\ciio!lS in. cities. wholly 
within a county . sil1cetheyc~s(\el<:reirnburS\l11lbnt; . 

. . - . -,. ..... -, .' - ,-' . 

. ..• ~otwthS,tarldi!lgfthefo~g9itii,tIi\~9J5fiC~b~lb~¥~st~~reareC9tflJilic~ii<>ns.t~!ltrcqUire,.somenn@cein 
.~s··offic~'sfQi}1t<l.ll,<iViC;!ltoqQunti~,:Y;o~·Iett~raptll!ll!yt'llJG~~npouquepftp;ernin.:.thatyou·atgue 
theL;egisJatl!;rejlltended,·llqs1.rb~tantfvC;()l;'arlgc Vihenit recodifiedSectioll251 040 . of the Texas 
Alcol;olic Beverage C'Ic!e. int'lSection 501.10l!pfthe Gode.. You asse;1:tl1atwidesptead. prior 
understandingofthe stat1.1.t(j before tho; recodification held ·noclepositshould be. required for lo.cal 
option electi.ons in cities \JVliQl1j"witlrin.aqounty. . 

In thatreg~r4,"'You .'. ~!I~e~9~~.~~~r~~Hllg,,()~ti$ij~~91l!\,!~~eti~~}().0.1l¢erW'1g.·~bether' •• le<lW!:i~,. 
deposits'unconsiitl!;tioll~ltF~tl'iG~b.~ll()~~~<:~~s.:'f:~is~~~e~en~ra!lYi~rY.§~tl1e§'!1latelegti9fi,~t~futes 

.enac;ted. by .. thtl·;r,egjslatute.atf.l(;(jnst~tll¥?nal,· .•• ~ecl)~$1ln~l~'.;W~''fie~YQUrI;9h1stit1.1.tipfllllargillnen~ as 
plithapsmore ptopetly addhlssed 'by tl"re Office of' tli(l'AittQrh~yGeneraliil&1>opinion request. Tills 
officeis·opentofUI'therdiscllSsthislas~l'l<jInt'a$\VeI1 'aSl\l).yofthefo.re~j)ingwith yo.l1 inmoredemil. 
ShQuld.you.Wish.to."oso~.Jil~a~eg9.norJtesita~b;lIJ(Jntl\ctin.e grtheagellcY'sG~Ueral'CounseJ:,.John 8.epehti. . . . .. ... . 

Sincerely, 

4--.... AA~ .. ~ 
. Ann McGeehan . 
Director of Ejections 

·AM~JK:sf 


