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RE: Request for Opinion
Dear Attorney General:

- The question has been proposed to our office as to who has command authority of a traffic
accident scene? Specifically does the fire department or the sheriff’s office have final say on

- —-where to land-a helicopter?.. -Please.-find-our-office’s_attached brief and supporting material .-

regarding this matter.

Criminal District Attorney



REQUEST FOR OPINION

I. Question

Does the fire department or the sheriff’s department have the command decision at a

traffic accident scene? |
II. Facts

On Saturday August 21, 2010 Navarro County Dispatch was alerted to a traffic accident between
a passenger car and a motorcycle. A sheriff’s deputy was dispatched to the scene of the accident.
The deputy arrived at approximately the same time as the paramedics. However, the Navarro
Mills Volunteer Fire Department .was already on the scene. A State Trooper was also dispatéhed
to perform the crash scene investigation which is the normal procedure for the county. Once all
parties were on scene working, it was determined that some people involved in the accident
should be transported to the hospital via helicopter. At which point the fire department and the
sheriff’s deputy began to arguec regarding the placement of the landing site for the helicopter.
Also the fire department’s report states that the deputy asked a civilian to move one of the fire
trucks in order to get the helicopter to land. The sheriff’s deputy was of the opinion th.at he had
command decision authority due to the traffic accident scene. The fire department chief asserted
he had command based on his exﬁeriencc and thé need to transport the patients to the hospital via
helicopter. See attached State's Exhibit 1 for the sheriff’s deputy’s version of the events. See
attached State’s Exhibit 2 for the fire chief’s version of the events.

After this incident has occurred the Sheriff’s Office informed the Fire Department if they
- interfered with a deputy again the firemen would be taken to jail for violating Tex. Pen. Code §
38.15(a)(1). However, there is a potential for the deputy to violate Tex. Pen. Code § 38.1 S(a)(Z)

during the execution of his duties as a peace officer,



This request for an opinion is submitted at the request of the Navarro Cdunty Criminal

District Attorney’s Office pursuant to Tex. Gov t. Code § 402.043.
III. Argument

In order to adequately analyze this issue one must look at the respective positions of the
parties and the legal authorities. Once a peace officer is notified of a trafﬁc accident with serious
injuries or death, thé peace officer has a duty to investigate the crash scene. See Tex. Trans.
Code §550.041. Furthermore, participants in a vehicle accident with injury or death have a duty
to report the accident to the nearest law enfdr;:ement agency. See Tex. Trans. Code §550.026.
Therefore, once a peace officer arrives on the scene of a traffic accident involving injury or death
that peace officer is investigating a potential crime scene. Tex. Crim. Proc. Code § 2.17 states
the sheriff has a duty to keep the peace in the county and by inference enforce the laws of the
State of Texas. By inference this requires the sheriff and his deputies to perform investigations
of criminal activities. Additionally Tex. Crim. Proc. Code § 2.20 states that all the duties and
poWers imposed on the sheriff also apply to any deputy of the sheriff. Therefore, the deputy
sheriff has the authority to enforce the laws of the State of Texas at the scene of a traffic
accident. Additionally, a peace officer may summon civilians to aid him in the execution of his
duties and those who refuse to comply are subject to prosecution for their refusal. See Tex. Crim.
Proc. Code §2.14 and 2.15. In this situation the sheriff’s deputy appears to have summoned a
civilian to ask him to move one of the fire trucks in order to designate a place for the helicopter
to land. See State's Exhibit 2. Thus, the thrust of the sheriff’s argument would be that the deputy
was investigating a potential crime scene and peace officers have the responsibility of public

 safety and the flow of traffic therefore should be in command of the accident scene.



Of additional concern to the sheriff deputy and the Navarro County Criminal District
Attorney’s Office are the requirements of Tex. Crim. Proc. Code § 2.03. This section requires
the Criminal District Attorney of Navarro County to charge an officer that has not executed his
duty and Tex. Pen. Code § 38.15 may require either the sheriff’s deputy or the fireman to be
charged with a crime if this situation presents itself again.

On the other hand, Navarro County has contracts with local volunteer fire departments to
provide fire and emergency medical_ services to distant parts of the county pursﬁant to Tex. Loc.
“Gov’t. Code § 352.001. Common sense would also dictate that the fire and emergency medical
personnel would have the ability to make medical decisions on the scene. Furthermore, as a
practice when a helicopter is called they are in contact with the fire and emergency service
personnel via radio.

| IV. Conclusion

It is thie position of the Navarro County Criminal District Attorney, that the pe.ace officer
on the accident scene has command authority over the traffic accident scene. It is also the postion
of the Navarro County District Attorney that fire and emergency personnel should have authority

to make medical decisions on the scene. However, clarification is needed on this issue. -
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Offence Report

On Saturday 8/21/10 at 0958 HRS Dispatch sent medical personal to FM
744 at FM 667 referance to'a major accident with injuries. Dispatch advised it was
a vehicle verses motorcycle roadway was blocked. Deputy Lane-advlséd he would
Be in route from HWY 31 at FM 667. Dispateh stated the Trooper was in route from
the Rice area.

Deputy Lane arrived onscene as the. Corsicana. Medlcs arrived. Depuly Lane
observed Navarro Wills Yolunteer fire department on scene. Deputy Lane began
assessing the situation. Dispateh advised that PHI medical Helicopter had launched
and was reﬂmute _ ‘

At that pemt Perry Calvin Phil's sm walked by and sald, * We need to clear
the-area for the landing zone”, Deputy Lane fotd Perry | had set upa spot to the
west of the accident and It was ready. Perry stated “who-decided to change the
spotand why?" Deputy Lane told hitw “l madé the decision to miove it for safely
reasons.

At that time Phil began to become upset over Deputy Lane’s command
decision. Phif stated to' Deputy Lane “That's fine that you moved it and you are now
responsible for anything that happens® Deputy Lane told Phil ¢ | understand that
and that's'why it was mrioved”

: Deputy lane then began securing the scene for the Trooper to mvestigate the
accident. Deputy Lane coflecied several photographs for the TroGpér due to
medical persenal having to work In the accident area.

At that time the Corsivana Medics stated they were not able to fiy the victim
due te her crashing inthe-ambutlance. Medics stated they needed the ared tleared
because they had to drive her to the hospltal, Deputy Lane cleared the roadway for
the madies. Trooper Wiliamson arrived on locatlon, _

Deputy Lane then had peapie move vehicles so at feast one lane couid be
apened for traffic. Phil and Perry Calvin wers asked to remain on scene onte
cleared so Deputy Lane had a chance to talk with them.

. Cuce the rcadway was opened and the vehicles were removed Depity Lane
had a chance to speak with Phil and Perry, Deputy Lavie advised them that the
Sheriff's Department hias the authority to make command deécision af the scens of
motor vehicle accidents;

STATE’S
EXHIBIT

N



Depuly i.ane ‘i(ﬁd them that a deessum was maﬁe to move the landing zone.

34 3( i -t 30
..;?a:j;}aputy &.ane tl‘tﬁm erxplaméds that in somié situations such as today the
amhuiaﬁee may need te !eav& hefore f?‘tﬁ he Iiz:upler ami H“ ii&e;rwsuld have ianded it:

e

P gatng:
Phﬁ stated ha telt Depaty iane averatepped ﬁzs authority as a law
enfurcemeﬁt Gfﬂcer and adwsed he was in cnmm&n& of the af;cldent scene. Deputy

¥ beputy Lane attempted to explain that a motor vehiele aceident that
happened on a publie vight: of way was a law enfercements responsibifify and atthat
time and point the Law enforcement agency Hiat was.on scehe is In charge.

Phi continued to disagres with Deputy Lane. Deputy Lane told Phii that we
would just hiave to agree to disagree, Deputy Lane gave Phil a Business card and
advised him to contact Chief Mike Cox.an Monday if he was unclea¥ of the Sheriff's
Department responsibility. Deputy Lane cleared with no further incident.

£nid ¢f Report -
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E‘mﬁﬁmw Calvin to 9038726858 at 11/17/2010 7:48 AM 002/002
Frost, Tex. 76641
Aungust23, 2010
Reference: G1011477

. Baturday Sogust 21,2010 Navarmo Mills VFD was toned out'to a van vs motoreycle accident, with Tnjuries,
on PR 744 2 of amile-west of RM 667, Upon ardival we'had Z paticnis on the ground: We pat » brash.
trucic ot either zide of the accident 1o condtol traflic and had 2 people directing truffic. Afiers scene size
up. we had Navarre. Mills VFD personnel attending both people dovn, Oine was eritical:

When Corsicana FD ambulance on scene we loaded fermale in the ambulance. FHI had bugn nofified. I
evaluated the scene and decided to setup a LZ at the FM 667 and FM 744 intersestion. By this finwex
Navarro Co, Sheriffe deputy had arrived on scene, he was padked behiod 1he ambatae. Lasked him i he
wanted fo movs his car'back to the intersection or ifhe wanted me to.have one of my men ke a fire buck
back there to block the road so we conld set.up = fanding zone. My reasons being that fo thewest wasa
natural gas pipeline-and strong winds coming down the pipeline right of way-as w&l as power Hnes on the
soiith of FM 744 and 2 fence-on the north. Af the-intersection there were also power Tnes on the seuth but
unobstructed asess fo the nordh, eastand west. This area would have been sevonds-away from-scene.
Navarroe Comity deputy Gary Lane informed me he was landing the helicapter to the west. When 1 wiedtp
tolf $iim it was safer to the sast he informed me he was in command and had already talked to-fhe
ambulance persornel and was setting up landing zone to the west., Neither of the Corsicana medics were
gwarg-of the crosswinds, power lines opnatursl gas pipshine. At this tirne deputy Lane had & aan move one
of o fire trocks whi wag steither 3 fivefighter nor a deputy about 100 yards dewn. the roadway, Neither
deputy Lasienor this individiual had anthority to move this vehicle.

After'both patients wete taken to Navarro Regionid Hospitat and scene was ¢leared deputy Lane came fo
me and infermed me he had made a "command decigion” to land the helicopter where he did. Whenwe
pointed oul ahout the wind, pawer lines, pipefine. and fence, he said hehad avistion sxperience and there
was e danger,

He:said thal we would have to agree to disagree and if we dide’t like his decision we could contact Mike
Cox. Atthis e we cleared sopos,.

Aceording to Mike Cox at 2 Navarre Coumly fire fighters meefing.severl yeasrs agn hiy depifies were to
assist emergency personnel with traffic cantrol and vrowd conitol and he absolutely did not want the
lishility of taking-over an. energaucy where people wers injured and needed life support.

{beligve: depmy Lane over stepped his authority when b took “comimand” of my stene. 1 bsheve: he
ﬁhﬂuld haw been mm tn assist vs.where We needed help instend of taking ever.

Pt }W Calviu Chl&f
Ravarro Mills VFD




