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Dear General Abbott:

Recently, a public university in the State of Texas has asserted the defense of sovereign immunity in an em-
ployment contract dispute. A large majority of the funds in the employment contract are derived from purely
private sources. These sources are carefully detailed as part of the compensation sections of the employment
contract. The Seventh Court of Appeals has ruled that a state institution is immune from suit for a breach of

“contract unless the defense is waived by the Legislature. The former employee is pursuing a legislative solution
as.directed by the Seventh Court of Appeals and Chapter 107 of the Civil Practices and Remedies Code. We
are not interested in debating the merits of sovereign immunity of the particular claims of the parties involved.
However, we respectfully request an opinion of the following question:

If a public university in a contract dispute invokes sovereign immunity, would monies generated from purely -
private sources by that public university’s athletic department, including gifts, endowments, alumni and athletic
supporter contributions, gate receipts from regular and post season athletic events, television revenues and shoe,
~ apparel, or equipment endorsement revenue be considered subject to state appropriation authority as provided
by the Texas Constitution?

We want to thank you in advance for your assistance and look forward to your response on this matter.”
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