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On behalf of the Hunt County Bail Bond Board, this office is requesting an opinion as to 

whether or not a Bail Bond Board may enact a rule that restricts a bail bond license holder from 

employing an individual who is currently on probation, parole, Or has a misdemeanOr. or felony case 

pending? 

Texas Occupations Code § 1704.302(c) states specifically that "A person may not accept or 

receive from a license holder money, property, or any other thing of value as payment for 

employment with a bonding business if, within the preceding 10 years, the person has been 

convicted of a misdemeanor involving moral turpitude or of a felony_" The Hunt County Bail Bond 

board has incorporated this requirement in Section 9.1 (f) of the Hunt County Bail Bond Board Rules 

and Regulations. In 'dqition to aforementioned restriction, the Hunt County Bail Bond Board, in 
2010.;1 
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Section 9, I (g) of the Hunt Count Bail Bond Board Rules and Regulations, states that an employee of 

a license holder "must not currently be on probation, parole, or have a misdemeanor or felony case 

pending." See Exhibit A, the Rules and Regulation of the Hunt County Bail Bond Board, as adopted 

on September 16,2010 

At the present time a licensed Surety of the Hunt County Bail Bond Board has made 

application for an ID card for an individual that it wishes to employee. The prospective employee is 

on parole for murder. Furthermore, the prospective employee was convicted of the offense of 

murder more than ten years ago. Therefore, although the prospective employee is not prohibited 

from employment under Texas Occupations §1704.302(c) and Section 9,1(t) of the Hunt County 

Bail Bond Board Rilles and Regu1ations, the prospective employee is prohibited from employment 

under Section 9.1 (g) of the Hunt County Bail Bond Board Rules and Regulations. 

It is the opinion of the Surety that the Hunt County Bail Bond Board, in enacting Section 

9.1 (g) of the Hunf County Bail Bond Rules and Regulations: (l) exceeded its authority; (2) section 

9.1(g) is invalid; and (3) the prospective employee is not prohibited from employment with the 

Surety. It is the opinion of the Hunt County Bail Bond Board that in enacting Rille 9.l(g) of the 

Hunt County Bail Bond Board Rules and Regulations it did not exceed its authority. Specifically, 

the Hunt CO\IUty Bail Bond Board asserts that Rule 9.1(g) is permissible under the Board's 

administrative authority under Texas Occupations Code §1704.10l(1) and (3), which states. 

reSpectively, that the board shall, "exercise powers incidental Or necessary to the administration of 

this chapter" and "supervise and regulate each phase of the bonding business in the county". 

Attached hereto please find the County Attorney's brief regarding this issue in support of the 

Hunt County Bail Bond Board. See Exhibit B. Finally, attached hereto is a letter brief from the 

attorney representing the bail bond company. See Exhibit C. 

201o..l 

itted , 

TLEFIELD 
OUNTY ATTORNEY 

: Assistant County Attorney 
t County Attorney's Office 
t County, Texas 
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RULES AND REGULATIONS 
OF THE 

HUNT COUNTY BAIL BOND BOARD 

SECTION 1 

DEFINITIONS 

1.1 "Bail Bond" means a CMh deposit, or simil,.,. deposit or written undertaking, 0,. a 

bond or other seeurity, glveXl to guar!lXltee the appearance of it defendant in a 

oriminal case, 

1.2 "Bail Bond Surety" or "Surety" means any person who for hire or for any 

compensatloXl deposits any cash or bonds or other secudties or executes as surety or 

co' surety any bOlld fOT other persons. 

l.a "Board" mean>; the Hunt COUl).ty Ball Bond Board. 

1.4 LlBotLd:ing Business" or I(Bail Bond BUBineas" meane Bolic~t$.tion, negotiation or 

execution of it ball bond by it ben bond surety. 

1.5 "Code" re£ers to Title 10, Chapter 1704 of Vernon's Texas Statute. and Codes 

Annotated Occupations Code [§1704..001 ~t seq. Texas Occupations Codel. 

1.6 "Company" includes cOl-pOratioDB and other business entities. 

1.7 "License holder" mean>; a person licensed as a surety by the Hunt County Ben Bond 

Board . 

. 1.8 "Persall" )hean. an individual or corporation. 

1.9 "Rules" means the Rules and Regulations ... s adopted by the Hunt County Bail Bond 

Board, as amended from time to time. 

1.10 "Solicitation" means a direct or an indirect conversation, contract. request, invitation 

or suggestion to any pdaoner, while Buch prisoller i. in official custody, official 

coc£inement or official prooeaein~, that $Uoh prisoner should us. any particular 

bonding license holder. Solicitation include. the requsetinl?;, inviting, asking or 

suggestion that any othe,. person solicit hail bond husin.s. from a prisoner in official 

custody, official confinement or official processing for a bonding license holder. 

whether Or not it involves employment, payment, promise to pay, or any inducement 

of value whatsoever, to be provided by the bonding license holder Or agent to such 

person. Each solicitation i. a separate o£fol:l.Be. 

RONr OOUN'J'Y l'AILl'OND BOAlID RULES AND REGm,l>.TlONS 
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Z.l Name. 

SECTIONZ 

rHEBOARD 

The name of the Board is the Hunt County Bail Bond Board. 

2.2. Addres •. 

The mailing address of the Hu.nt County Bail Bond Board is' HUNT COUNTY BAIL 

BOND BOARD. clo HUNT COUNTY CLERK. 2607 Lee Street, Greenville, Texas 

7540l. 

2.3 Member" o£the Board. 

a. The board oonsist. of: 

1. The .heriff or a designee from the sheriff. office who must be the 

administutor or a deputy sheriff of the rank at least sergeant: 

2. A diatriot judge of H1.U1t County havlug jurisdiction over criminal matters 

and deei.gnated by the preai.cling judge of the administrative judicial 

district, or a designee of the district judge who is approved by the 

presiding judge: 

3. The county judge, a member of the commissioners court deSignated by the 

county jud.ge, or a deeignee approved by the oommie.ioners court: 

4.. A judge of a county court at law in Hunt County having jurisdiction over 

criminal matters and designated by the oommissioners court, or a 

de$ignee of the judge who is approved by the commissioners court: 

5. The distriot attorney or an a.sieta.nt diet.ict attorney deBignatsdby the 

district attorney: 

6. A licensed bail bond Burety or agent lor " col'j>orate surety in Hunt 

Co1.U1ty elected under Section 1704.0535, Or a bail bond surety or agent 

for 8 corporate sutety licensed :in Hunt County who :iJ; designated by the 

elected surety or agent; 

7. Ajustlce. of the peate: 

S. The district clerk o~ the clerk'. deeigne.: 

9, The county clerk or the clerk'. designee: 

10. If appointed by the board, a presiding judge of a municipal court located 

within Hunt County: 

1L The county traa.urer or the treasurer's designee: and 

l!t A criminal defense attorney practiciug in the county and elected by other 

attorney. who •• principal places ofbusiness are located in the county and 

:ffUNT COUNTY BAlL BOND BOARD RULES AND REGULA.TIONS 
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who are not legall)' prohibited from repre.enting criminal defendants, or 

the designee of the criminal defenae attorney. 

b. Persons authorized to designate the member of the board in • partioular 

category named above shall make such deSIgnation in writing. 

c. The board shall annually cOllduct 8 secret ballot electioll to elect the member of 

the board who serv •• as the representative of licen •• d bail bond sureties by 

electing. licen •• d bail bond surety or agent for a corporate surety board member. 

Each individual licensed in the county as a bail bond su:rety or agent for a 

corporate surety is entitled to cast. one vote for each !icBme held. If no bOlldsman 

receives a majonty of the votes cast, a run-off aleetioll will be immedia.tely 

conducted. The tWo (2) bandsmen that receive the most votes cast in the fi:rst 

election will b. the only two (2) candidates on the ballot in the run-off election. 

The bondsman receiving the lIlost votss in the run-off election will be certified the 

elected representative for the HCBBB. If three (3) or more bondsmen receive the 

same number of votes in the first election, and more than any other bondsman, 

then ill such bondsmen will be included in the run-off election ballot. 

2.4 OrAA"jretion of the Board. 

... The board, at each August meeting, shall elect a presiding officer ("chair"), vice' 

chair and sec.etary and shill recognize the me))l.bere for the coming year. 

b. The chsir shall preside at all lIleetings. The chair may vote on board matters. 

c. The -vios-chair shall act in the temporary absence of the chair. The -vice-chair 

shall automatically become chair if the chair rails attend three (3) consecutive 

m.etin~6 for any reaeon. The board shall then elect a new vice-chair at its next 

regulru: meeting. 

d. In the abBence of the chair or vice-chair at a ~egula:r or special meeting of the 

board, any other member may preside .. s acting chair. 

e. The secretary shall keep the minutes of meetings and shall have the 

responsibility of preserving records of the board except as specifically provided in 

theBe .ules. If the secretary fails to attend three (3) consecutive meetings for any 

reason, the board "hall elect R new secretary at the next regular meeting: 

f. A Iicen •• holder who i. R member of the board i. disqual.i£i.d to vote in any 

matter directly concerning i •• uance, suspension or revocation of the license 

holder'.; licenee: 

2.6 Mi-M;jPF and Agenda. 

... The board .hall meet on the third calendar Thursday of ea.ch month or as 

determined by the board. 

:<lUNT COUNTY BAlL BOND BOARD RULES AND JU)GULATIONS 
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b. Meetings shall b. held in the Hunt County Commis.ionet's Auxiliary Courtroom. 

located at 2700 Johnson Street. Greenville, Texas 75401 unless otherwise 

determined by the BOa1'd. 

t. The board may meet at such other times and places specified in the Notice of 

Meeting at the call of the chair or vice-chair. 

d. Four members shall constitute a quotum. 

e. The board may take action on)y on a majority vote of the Board member. pre,ent. 

f. The agenda .hall be prepared and posted by the chair or secretary. All required 

notices shall be .ent or e-mailed by the chair or secretary to all bo~d members. 

g. Meetings are subject to the Texas Open Meetings Act and notice shall be posted 

as required in that Act by poeting a copy of the agenda at the entrance of the 

Hunt County Courthou,. at least seventy-two (72) houre in advance of any 

regular or special meeting. with a copy thereof delivered to or .-mailed to each 

member at the add:ress supplied bJ' each member to the secretary. 

h. Matters to be considered at the nen regularly scheduled HCBBB meeting must 

be submitted to the Board Chairma:n as early as possible, but at least 7 business 

days prior to the meeting. Failure to timely submit all necessary documents will 

result in the matter not being placed on the agenda to be heard by the HOBBB 

until suoh time as the item haa been submitted timely and in complete form. If a 

matter has been placed on the HCBBB agenda, and later is requeeted to b. 

withdrawn from the agenda prior to the hearing (due to a reaBOIl that is not the 

fault of the HCBBB). the request to have the matter withd:rawn must be in 

writing and the matter shall not be hea:rd during a sixty (60) day period from the 

date of the request to withd:raw; howe'l'er, the HCBBB, in its Bole discretion, may 

continue the item UJ1til the next regularly scheduled monthly meeting. 

i. If a matter has b.en placed on the HeBBB agenda to be heard, and due to a 

ciroumBtance cau.ed by the HCBBB. it is not hea.~d, the matter will be continued 

until the nen regularly scheduled monthly meeting. 

i· No item will be plaoed on an agenda until all relevant information i.e delivered to 

the secretary of the board. This epecifically includes, but is not limited to. original 

or renewal applications and ~equ •• te to increa.e collateral by putting additional 

property in trust. 

k. Any requests for special or emergency meetings shall be by written request to the 

c:halJ: of the Hunt County Bail Bond Board and .hall be accompanied by all 

pertinent data including a written 9"atement of why a special or emergenoy 

meetins should be called. The request for an emergency me.ting must compll' 

HUNT COUN'J'l' llAIL BOND BOARD RULES AND REGULA.'l'lONS 
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with the Tex •• Open Meetings Act. The determination of the need for " special 

or emergency meeting shall be made at the Bole diecretlOn of the chair. 

SECTION 3 

RULES AND REGULATIONS 

8.1 Adgption. Amendment and Repe'!l. 

The RUlee and Regulation. of the board may be adopted, olte:red, amended or 

repealed by • two·thirds (213) ma,iority vote of all the members present at a regulaxly 

scheduled meeting of the board, provided that at leaSt 14 days written notice is given 

of the proposed adoption, alteration, amendment or repeal. by posting the propoeed 

rule. in the same manner a. posting notice of meetings of the boa:rd. 

3.2 Stllte Law Qonttols. 

Thee. regulations are intended to comply with applicable etate statute. relative to 

bail bonds, particulally Chapter 1704 of the Code. In the -event of any conflict 

between theae regulations and any Texa. law, the latter .b.alI gove;m. A prollision 

found to violate state law will be co~.idered void end severed from the regulations, 

end the balance of the regulatioD-S .hall. remam in full force end effect. 

3.3 J:1&sponeibilitv ofLi<u .. Holders. 

Theae rules and regulations are not duplicative of the provisions of Texa. law 

governing the making- of bail banda or the regulations governing bail bond sureties. It 

is the responsibility of all licenae holders to read, be familiar with and follow the 

reqwements of Texas Ocoupations Code Chapter 1704 end the Te""" Code of 

Criminal Procedure provisione regerdiJl.g bail bonds. 

4.1 LiceWB J:1&gujred.. 

SECTION 4 

LICENSING 

a. No pereon may act a. a bail bond eurety in fhmt County, Texas without fir.t 

obtaining a license from the Hunt County Bail Bond Board, except as otherwise 

provided by law. 

b. A person licensed to practice law in the State of Texas may execute a bail bond or 

HUNT COUNTY BAIL BOND BOARD RULES AND REGULATIONS 
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act .s a surety for persons the attorney aetually represents in criminal "aees 9.S 

pro'llided by the Code. 

c. A separate license 1S required for each agent operating under a corporate power of 

attorney. 

d. /uJ ind;'llidualmay hold one license as an indi'llidual and one licens. as an agent 

for a corporate surety, but may not hold mOre than one of each type of license. 

4.2 ApJIlioation. 
a. A persoll •• elting a license shall submit aD original and ten (10) copies of .. sworn 

application for license to the Hunt County Clerk together with the required filing 

fee. 

b. The filing fee for an application is $500.00 and is not refundabl •. 

c. An application _hall be made on the form pro)!lulgated by the board and be 

completed in full. 

d. All applications must include: 

1. Private Surety: A cuuent, ,gworn financiel etate)!lent that includes all 

a •• ets and liabilities. The statement shall be made on a form prescribed 

by the board end dated w~thin 90 days of the application. Only the 

original financial statement is required to contain account numbers, 

sociel eeow:ity number and date of birth, and this ),pfor)!lation )!lay be 

redacted from the copies, 

liwurance Surety: Financial statements for insurance ccm.panies are 

issued as laid out by the State BOard of {nomanc.. The financial 

statement included in a new I renewal application shall be d.ated closet 

to one of the datee listed: 

... Annual statements are due by Mat'Chlst of each year. 

b. Qu.arlerly statements are due by: 

May 15 - August 15 and November 15 during each year. 

2. An Authorization of Release form alinwing the HCBBB or its designee 

to investigate the information contained in the financial statement. 

3. A eet of fingerprints of the applicant. If the appJicant is a corporation, a 

set of the fingerprints of the person who will be the agent of the 

corporation for the business, In a renewal application, a copy of the 

fingerprints filed with the ong:iIlal application. 

4, If the applicant is a corpoJ:ation, the =e and address of the 

corporation's agent for service of proce.s and a statement that the 

.-roN'!' COUNTY BAIL BOND BOAJ1.D RULES AND I!.EC!Jl.J.TIONS 
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Amended the ~o.y of . ~ rt~ ,BOlO 
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corpDration will notify the board's eecretarl' of any change in this 

designation, 

e. Applicants pledging real property as secmity must include the following iwms in 

the applicatlOn, in addition to the items required by Section 1704.155 of the Code: 

1. A cunent 'tatement indicating the net value of the property according 

to the appropriate Tax Appraisal District 01', at the discretion of the 

applicant, 8 current appraisal indicating the net value of the property 

made by a real eS\:lite appraiser who is a member in good standing of a 

nationally recognized professional appraiser society or trade 

organization that has an establi,hed code of ethic., educational 

program and profe,eionalcertifiCl!ition program, A "current appraisal" 

is one made within twelve (12) months immediately preceding the date 

the application is submitted to the board, 

2, An agTeement to keep CUl'l.'ent the insurance on any improvements on 

the property against any dataage or destruction while the property 

remaino in trust, in the full amount of the value claimed for 

improvements, showing the board as the fir,t mortgagee and any lOBS 

payable to the benefit of the board, The applicant shall prcwi,de the 

board with a oopy of the policy and a copy of an), inourance renewal 

policy on or before each annuallicenee anniversary date, The applicant 

shall notify the board in writing of any canoellation, termination or 

lapse in the policy required herein, 

S_ A proposed Deed of Trust which the applicant plans to exeoute to the 

Board on the property. If the appli=t is married, ths applicant's 

spouse must also exeoute the Deed of TrUBt or provide a .WO~n affidavit 

to be filed in the Deed Recolcis that the spouee agrees to the transfer to 

the board, any right, title, or intereet that the spouee may have in the 

property. The board shall be lieted a, first lien holder on any real 

property placed with the board for secllrity, 

4, A current photo of the property, 

5, A form prescribed by the board afi'irming that the applicant will not 

deoignate the property as a homestead. 

f, An application for renewal of a license shall include a list of all ths license holder's 

active bonds, pending judgments nisi and final judgments pending payment. 

g. It is the responsibility of the applicant to inallre that all of these requirement, are 

HON'l' COUN'J'Y llAIL BOND BOARlJ RULES AND REGULt\. 'l'loNS 
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followed and that all nec •• aary informatioll i. provided to tho board prior to 

consideration of any Orll:\'illal Or renewal application, 

4.3 eo,wderati.o;u by the Bowl, 

After an ap"lication has been properly SUbmitted and the fee has been p.id. tbe following 

procedure shall be followed: 

~. The application ahall be placed on the agenda for initial conaideration at the next 

regularly ached,uled meeting of the board. 

b, Unless otherwise directed by the board at the meeting where initial consideration 

ia given to the application, a de.ignee of the HCBBB .hall cauae an investigation 

to be made to determme whether or not the applicant po....... sufficient 

finaneial resouroes to comply with the Code and sat;sfie$ all other requirements 

of the Code and theBe regulations, and shall ca".e those £indiIlgs to be submitted 

to the board m an oral or written ,..pon at the next meetmg, If any person or 

entity contaoted in the couree of the investigation requires .. release befOre 

divulging information that is dil'fer.nt than the release form provided by the 

board, the design.. of the H CBBB shall contact the applicant and request 

completion of the required release. H the applioant refuBes to complete the 

r.lease, the deeignee of the RCBBB shall notify the board, and the board mal' 

consider the applicant'. refusal to complete the required release in it's decieion to 

grant or deny the lioense. 

c. The application for a new or renewallicenM will not be considered for approval 

at the firat lIleetiIlg durmg which the application is initially presented. 

d. The applicant shall b. notified of the date of final hearing on the application by 

mail, fax or e-mail, which include. a copy of the agenda Ilnd notice ofthe meeting, 

to the address contained in the application. 

e. If, after hearing, the board is satisfied that no ground eriste on which to deny the 

application, the board shall enter an order conditionally approving the 

application subject to tho application being perfected by the filing of the eeomity 

deposits required of the license holde~. At tho end of ninety (90) days, if. tbe 

required aeeurity depoM.t. bave not bee" made as required to the treasurer, 

conditional a.pproval shall expire without notice and the applicant will have to 

reapply, 

f. If the board determine. that Ii ground existe to deny the application, the board 

sb.aJ.l enteT l!ll order to that effect. 

ll1JN'l' OOUNTY BAlL BOND EOARD RULES AND REQUJ...,;.')'IONS 
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g. An order conditionall)' approving or denyi!lg an application for a new license, 

shall b. sent to the applicant by the hoard secretary and Ii copy retained for the 

records. When all application requiTements are met and the requiTed collateral 

has been filed with the TreasUJ'er, the secretary shall mail a License Certificate 

tc the applicant. The renewal date on the certificate will b. as required in the 

Occupations Code, from the day the proper coUateral was filed with the 

Treilsurer, 

h, Ap. order approving or denymg an application for an existing license to b. 

renewed will be mailed tc the applicant by the board secretary and a copy 

retained for the records. A new License Certificate, if granted a renew!ll, will be 

mailed to the applicant an,d Ii copy will be retained for the record, 

4.4 ' Licep.ae Elrniration and Renewlll. 

a. The filing fee for • renewal application i.e Five Hundred Dollars ($500,00), The 

fee is not refwldable and ehall acccmpany the application, 

b. The application for renewal shall have the same form and content as an 

applicatioll £0,. the originalliceIlSe. The applicant shall include a copy of any 

certi£i.cate of deposit and a copy of a recorded C.D. assignment. If real p,.operty is 

pled.ged the applicant shall include a copy of the record.ed deed of trUilt and all 

other documents pertaining tc relll p)."operty that are required in an original 

application. 

c. It is the responsibility of the licenae holder to apply for renewal. If a renewal 

application is not timely filed and the current licenae expires, the license holder 

shall not e"ecute bail bonds until a new license i.e issued, 

d. If e renewal application is not timely filed, an original application is requiTed. 

4.5 ReyoQ8.tion and Susp6IWiop ¢Li.cenee, 

a. A Notice of Hearing to suspend or revoke a license shall be sent by regular mail, 

hand-delivery Or e-mail tc each member of the boa.d, and shall be posted in 

acccrdance with the Open Meetings Act at the entrance of the Hunt County 

Courthouse, 

b. The licen •• hold.er shall have the right to be .epresented by an attorney at a 

hearing to suspend or revoke a license, 

c. If a suspension or revocation is imposed, no probation of the suspension 0,. 

~evocation shall be allowed, 

d. If a license is suspended under Section 1704.258 of the Code for failure to 

maintain roquired secUJ'ity, that suspension shall be reported by the trea.surer tc 

HUNT COUNTY BAIL BOND BOARD Rm.ES AND REGULA1'10NS 
Fag!!! g on7 . 
Amendad tho \.\.& day of Or ~ 2010 



tho board and mcluded in the minutes of the board at its next regularly 

scheduled meeting. 

e. The district or county clerk shall immediately notify the sheriff if a bail bond 

surety fails to pal' a final judgment as provided by Section 1704.204(a) of the 

Code. After receiving a notification, the sheriff shall not accept any further bonde 

from the bail bond auret)' until the .""ety p .ys the Judgment. The bail bond 

surety'. privilege to poet bonda is reinstated when the bail bond surety pays the 

judgment .. 

U Deposit of Se<=i.ty. 

SECTION 5 

SEQUR!TY 

Upon notice that $n application for license ha. be.n conditionally approved. every applicllnt 

shall within ninety (90) d~y.; 

... Deposit with the treasurer a cashier'. check, a copy of the ce:rtificate of depooit 

and a CD assigpm.ent from the bank where the cn is held showing the board as 

lien holder, in the form prescribed by the HCBBB, and a fil:tancial institution 

aelmcwledgment of .aid assignment, in the forlll prescribed by the RCBBB, or 

cash in the amount indicated in the application, but not I ••• than $(;0,000.00, 

which shall be held in a special fund to be called the Bail Bond Security Fund; or 

h. If real property is to be used as security by the applicant, the applicant shall, 

together with the applicant'. spouse (if the applicant is married), execute a need 

of Trust, in the form prescribed by the HCBBB, to the real property listed in the 

application, with the chair a. truste., conveying said property in trust to the 

board and, an affidavit stating that the real property is not" homestead property 

nOT will the property be used or designated as a homestead, in Ii form prescribed 

by the HeBBE. 

1. The property shall be valued iII the amount indicated on the appraisal 

presented to the board and in the event of more than one appraisal being 

pre.ented to the board, the appraisal accepted by the board dm'ing the 

application proce.s. The value of the property lllay not be less than 

$50,000. 

2. The Deed of TTuet shall be delivered to the chair for approval. Th. 

applicant shall then record the deed of trust, pay all filing fee. and deliver 

the deed to the treasurer. 

HUNT COUNTY BAlL llONll BOll.RD RULES AND REGULATIONS 
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B, The applicant ehall provide a binder from an insurance company 

shOwing the board as mortgagor or pTlmary loss payee on any 

improvements on the property. 

5.2 Additional SeWt)'. 

a, The "eaeurer m.y accept cash, certificates of depooit. or cashiers checks for 

additional securit)' without further board action. Once deposited. such additional 

security will effect an increase in the licenee holder's security limit within two 

business days, 

b. The treasurer may receive' additloruJ security in the form of real property but 

such additional security is not effective until approved by the board at, a next 

regularly scheduled meeting. 

5.8 I!.ecorde. 

The treaeurer shall keep allorigiruJ application$ and records regarding real eatate 

placed in trust with the board, which records shall include insurance and tax 

payments. 

5.4 C!lBh Depoaitll. 

a, The treasurer may purchase Certificates of DepoBit With caah d.eposited as 

security, if deemed advisable by the treasurer, and the interest thu9 accruing 

shall remain on dsposit and accrue to the account of thelieens. holder, 

b. The treasurer ehallmake periodic report. to the licens. holder of the amount of 

interest accrued. 

c, Funds withdrawn to pay final judgments of fodeiture shall be paid by check 

signed by the treasurer, 

d. The Bail Bond Security Fund shall be subject to audit by the county auditor. 

6.5 Withdrawal of Sec;urity. 

a. A license holder may withdraw security only as provided by Section 1704..210 of 

the Code or by these rule •. 

b. If a license holder's liability. actual or potential, £alla below the amount of security 

pledged, the license holder may, with the board's approval, withdraw security to 

the extant that the remaining security is sufficient to cover the license holder'. 

liability. 

c. The licen.e holder ma)', with board approval, substitute on_ form of security for 

HUN')' COUN'I'Y BAlL BOND llOARD R:UU:S AND REG'01..A.TlONS 
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another, proVlded that the seourity remains sufficient to cOVer the license holder'. 

liability. 

d. No license holder may withdraw security from deposit, or make chl!nges to the 

nature, locatIon, identification or aI!lount of securitY deposited, without the 

board's knowledge and approval. 

SECTION 6 

OPEM.llON OF BONDING BUSINESS , 

6.1 Writing Bonds. 

Bonds shall be made under the following regulations: 

a. Within three (3) days of the principal's rolea •• on the bond, a Mntract shall be 

executed between the surety and the principal and B copy given to the principal 

immediately after signing, 

b. The contract shall •• t forth all the following information: 

1. The amount of the bond fee. If the contract is for more than one bond, 

then the fee for each bond shall he set out ssparately together with a total 

fee. 

2. The amount of any lat. f ••• or penalties and the condi.tione under which 

they may be imposed. 

3. Any finance charij"ea, 

4. MY payment schedule, which shall include any down payment collected, 

how often a payment is due, how much the payment i6, what date the 

fuBt payment is due and when the eubBequent payments are due. 

6. The amount and type of property taken for payment oithe bail bond fee, 

6. The amount and type of property held by the bail bond Burety for 

. aBBurance of the principal's appearance in court and the conditionB under 

which the property will be returned, 

c. No security shall be held for the payment of a bail bond fee and aSSUrance of the 

principal'B appearance in Mutt that is in e"cess of the particular risk involved. 

d, A bail bond surety may, at MY time, by posting- additiont>.! •• cu:dty, inOl"ease the 

bail bond Burety·.limit pursuant to 5,2.a, 

6.2 Notifjsrtign, 

The sheriff shall immediately notify each court, including justices of the peace and 

municipal Mm. having jurisdiction over criminal matteu in the county, and aecb 
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entitl' charged with the responaibility of housing any prisoner in official custody 

pending trial. when a bail bond surety'. licenae is suspended or revoked or an agent's 

authority is rescinded. 

6.8 Bond Form. 

Bonds shall be written on a form approved by the board. 

6.4 Id.enti:6,cati,on to telephone caller. 

A license holder or agent answering a telephone call to a bail bond surety's ofiice 

phone number shall identify the actual or assumed busdness name of the surety to 

the caller. 

6.6 Nron~ ofbusi,ue ••. 

The as,um.d name of each license holder'. business must be unique. No license 

bolder may operate under an assumed name that is a derivative or substantially 

similar to a name being used by another license holder, except that a person who is 

operating one business as an individual and. a separate busine.. as an agent for a 

corporate Burety mal' operate both business Ullder nameS that are .imile.t or 

derivative. 

7.1 In General. 

SECTION 7 

LICENSE HOLDER RECORDS 

a. A license holder shall maintain a record of each bond on whicb the license holder 

appears a.; SUl"ety and shall maintain a separate eet of reoords for each county in 

which the surety i. licensed. 

b. In addition to the information specified in the Code, the records .hall include a 

copy of any contract executed between the license holder and the principal or the 

principal'. allent as well aB eny receipt issued to the principal or the principal's 

agent for cash Or property received from the principal or the principal'. agent. 

7.2 Regeipt for collateral. 

A license hoider shall have a receipt signed by the s=ety end the principal or 

principal'. agent, steting the following; 

a. The name of the person for whom the bond is posted; 

ffiJN1' COUNTY BAlL BOND BOARD RULES AND IlEGllLATlONS 
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b, The co un,,)' and caee numbet(s) the collateral covers: 

c, Whether the callateral is being held far appearance andfor payment. of fee: 

d, When the collateral will be returned: 

e. A lIst (descriptIOn) of the collateral: and 

£. How request mal' be made for return of the collateral, 

7.8 A!1'Bllt for earnes. 

Within 10 days of B chanore in the de.i,mation of a corporate license holder's agent 

for service of process, the license holder shall notify the Board secretary of the change 

in "'riting and provide the new agent's name and address. 

7.4 rOM!! •• Holder Reporting Requi,rementlj Regarding Ljabjlli;y. Each bondsman shall 

produce a Jist of all autstandinll' bonds and the amount of the license holder's current 

total liabilities on Judgments Nisi in Hunt County to the Hunt County Sheriff on or 

before the lOt; day of each month. This report shall include the nome of the 

Defendant and the amount ofthe bond posted. The list ehlUl be acknowledged IIlld 

si[ned by the bondall1an, 

SECTION B 

PAYMENT OF FINAL JUDGMENTS OF FQRFEITIJRES 

B,l 1u D!l!!1'al., 

If a j'inal. jud[ment of forfeiture that result. from the license holder'. execution of a 

bail bond remains unpaid tlrirty"one (31) day. after the date of the final judgment, 

the ca.sh deposit or proceeds from foreclosure of a deed of trust shall be paid in 

satisfaction of that judgment, pursuant to 1704.204 of the Occupations Code, 

8.2 Cash depgBiWd!l!! ee<nlritv. 

A lice nee holder's cash deposit, if any, shell be paid in satisfaction of a hand forfeiture 

judgment upon presentation to the treaSurer of a certified c:opy of a fin.aJ. jud[IDent. 

Payments shall be to the clerk of the court in which the jud[ment was rendered. 

8.S Real. prope!'t:v exeml'l:Ad M lIec;urity. 

a. Upon presentation to the board of a ceM;i£ied copy of fmal jud[ment, the deed of 

HUNT COT.JNTY' BAIL BOND BOAItD RULES AND REGUL.I\.TIONS 
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trust to real property e"ecuted as security shall b. immediately ordered to be 

posted for foreclOSUre in accordance with the statutes gOITerning foreclosures of 

d.ed. of trust and the property shall be Bold at foreclosUTe. 

b, Upon posting for foreclosure, the security deposit of the license holder ;. 

considered depleted by the appraised value of the property, 

c. Proceed. from the forecl08UTe 8ale shall first be applied to any expenses of sale 

and to court coats, and the remei:nder then applied to the principal and interest 

owing on the judgment, 

d. If the proceeds are irumfficient to eatisfy the judg;w.ent, then additional properties 

of the license holder held in trust by the board may be foreclosed in accordance 

with the truat provisions and if the proceeds from the foreclosure Bale are 

ineu:fficient to satisfy the jud.gment, then the board may direct that .xecution 

issue on the judgment agai.ru!t any non "exempt property that the lieens. holder 

may haITe. 

e, Proceeds remaining after sati.factian of the judgment shall be paid over to the 

treasurer for the deposit to the aocount of' the license holder as security for 

outstanding bonds. 

SECTION 9 

:EMPLOYEES OF LIOENSE HOLDERS 

9.1 EMPLOYEE PEFINITION: 

"Employee" as used herein shall mean an), person hlred by a LicellBed Surety who 

performs any of the following dutie.: 

a, meets and negotiates in person, or communicates on any telecommunleation line, 

orally or in writing, with members of the public for the purpose of soliciting bail 

bonds or with reference to any aspect of the baU bond business all allY premises 

where the bondsman conducts his bail bond business Galls, courthouse., office., 

ete); or 

b. reeeive. money as a fee. or money or reel property as collateral for bail bonds; or 

c, interviews Or take. information £rom persons who have been released from jail 

pursuant to a bail bend provided by the Surety; or 

d, diecu.se. any aepect of the bail bond busin ••• and 

. e. must be at least 18 years of age • 

.. f. must not bave been convicted of a misdemeanor involving moral turpitude or a 

felony in the past ten (10) ye",," and 

g. is not =ently OIl. probation. parele 0> h.as a misdemeanor or felony ee.se pending, 

RUNT COUNTY BAIL BOND BOARD RULES AND REGULATIONS 
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9.2 OBLIGATIONS OF THE SURETY: 

a, A Smety must nOt employ, or keep in employment, =y persoD who doe. not have 

an ID card issued by the HOBBE. 

b. A Surety lIlay not employ a person that hae not returned their ill card from 

another bond complIDY to the RCBBB, unless approved by the board, 

c. The Surety must take reasonable step B to insure that his employees comply with 

the Texas Occupations Oode and the By Laws of the ROBBB. 

d. A complete application form m UBt be turned into the ROBBB Secretary within 

ten (10) days of hiring a nsw employee with a non'refundable $25,00 check. The 

application will be placed on the next regularly scheduled meeting of the HOBBB 

£or coneid."ation, The $25.00 fee covers a criminal history check, finger print c""d 

and the ID, The HCBBB Secretary will mail the authorization letter to obtain 

the ID to the Surety, It is the Surety's oblil(atioll to contact the Hunt County 

Sheriffs office to sch.dule a time, with the letter,to have the ID c""d made. 

e. It is the obligation of the Surety to notify the HOBBB Secrstary, in writing, 

within five (5) days of termination of an employee eo they can be removed. from 

the approved Employe. list given to the courts and jw. 

f. The SllIety is obligated to return the ID card to the Sheriff. Office's 

representative on the HCBBB within five (0) days ofterminatioll of an employee. 

9.8 GENERAL EMPLOYEE RULES 

a, The HCBBB may revoke or suspend an ID card if the employee has at any time, 

either before or after the effeotive date of this rule, violated the Occupations Oode 

or the By Law. of the HOBBB. 

b. An Employee must not do anythinlS which a lioenaed Surety is prohibited from 

doing. If an employee is found to have violated the requirements and rules to be 

an employee, the HCBBB can cancel the~ ID card and they can no longer be 

employed by any licensed sUl'ety. 

c, The procedllIe for revocation or eUBpensionof an ID c""d is the ea.me as for 

rsvocation or BUBpenaion of a Surety's license, 

d, An applicant who is denied a license lIlay not reapply for a period of sP< (6) 

months from the date of their application. 

e. Suretiet will be held respollBible for the actions of their employee •. 

f, A Surety shall not order. encourage. or knowingly or recklessly penuit an 

Employee to violate Chapter 1704 of the Texa. Occupation. Oode or the ROBBE 
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By"Laws, All Sureties who employ an Employee who violates the law or this 

Board's are Bubject to suspension or revocation of their license, 

M~~'~ _______ ~ 
all" J, Andrew Bench, HUNT COUNTi' BAIL BOND BOARD 

Secretary' Linda Brooks, HUNT COUNTY BAIL BOND BOARD 

HlJN'l' OOUNTY BAlL BOND BOARD RULES AND WGULATIONS 
f'O\\'e l7 of17 I' 
lIme.d.d <he _""_ day of bq:bLMhy., , MIO 
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RE: REQUEST FOR ATTORNEY GENERAL OPINION 

TEXAS OCCUPATIONS CODE § 1704.302(C) 

COUNTY ATTORNEY'S BREIF 

1. 

QUESTION PRESENTED· 

Can the Hunt County Bail Bond Board enact e. ,equirement that a bail bond employee 

must not currently be on probation or parole or have pending criminal charges when Texas 

Occupations Code § l704.302( c) contains a less restrictive requirement that forbids a person from 

being employed by a bail bondsmen who has a conviction for a felony or crime of moral 

turpitude within the last ten years? 

II. 

HUNT COUNTY ATTORNEY'S POSITION 

A bail bond board may enact a rule forbidding a licensee from employing such a person 

under Texas Occupations Code Chapter 1704 as part of the board's statutory grant of power to 

"exercise powers incidental or necessary" to the administration of the Bail Bond Board Act. 

ro. 
SUPPORTING AUTHORITY AND REASONING 

The applicant in the situation before the Hunt County Bail Bond Board contends in her 

letter that the rule at issue here exceeds the Board's rul.e making authority because it imposes an 

additional burden or condition on the potential licensee. In support of her position, the applicant 

cites to several cases. However, the applicant misstates the general rule and the cases she cites· 

do not support her position. It is true that a bail bond board may not add an additional 

requirement or condition on an applicant to obtain a bail bond license. Dallas County Bail Bond 

Board v. Stein, 771. S.W.2d 577,580 (Tex. App .• Dallas, 1989, writ denied). However, the 

applicant here does not show how laying out certain qualifications for employees of a licensed 

bail bond business can be considered a "licensing requirement." Instead the rule at issue here 

falls the under Board' 5 broad rule maldng authority to "exercise powers incidental or necessary 

to the administration of [Texas Occupations Code Chapter 1704] ... and "supeMse and regulate 
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each phase of the bonding business." See Pruett v. Harris County Bail Bond Board, 249 S.W.3d 

447,452 (Tex. 2008); Tex. Oee, Co Section 1704.101(1),(3), 

There exists an important distinction between rules enacted to regulate the business of an 

already licensed bail bonds company and rules that expand on the licensing requirements to 

obtain a bail bond lioense, The former is permissible while the later is not. Pruett at 454, A rule 

forbidding a licensee from employing a parolee or probationer is a clear example of a rule 

regulating a phase ofthe bail bond business within the county, Two courts ofappeals cases are 

particularly h",lpfuJ in resolving the issue in this case. In Dallas County Bail Bond Bd, v. Stein. 

771 S,W,2d 577,580 (Tex. App.-Dallas 1989, writ denied), the Dallas County Bail Bond Board 

enacted a requirement that any agent of a bail bond licensee must meet the same criminal history 

standards of a licensee. The court found such a rule was a valid exercise of the rule making 

authority of the board. The court stated that the Bail Bond Act "impliedly authorizes the Board 

to supervise and regulate employees of bondsmen to the extent that such employees perform 

meaningful duties in the bonding business." rd. at 580, Since the court's holding in Stem, 

Texas Occupations Code § 1704.302(c) was enacted, specifically forbidding a person from being 

employed with a bail bond licensee if they have a conviction within the last ten years for a felony 

or crime of moral turPitude. A licensee, on the other hand, must not have a conviction for a 

felony or crime of moral turpitude since August 27, 1973. Texas Occupation Code § 1704, 153, 

In Smith v. JoOOson Count Bail Bond Board, 2005 WL 3436798 (Tex. App. Waco, 2006 pet 

stricken), the Waco Court of Appeals addressed the specific issue of whether § 1704,302(c) is an 

eligibility requirement for obtaining a bail bond license thereby foreclosing the option for a bail 

bond board to amend or expand on the requirement The court found that § 1704.302(c) is not a 

licensing requirement, "The clear wording of the statute indicates section 1704.302 does not 

apply to the licensing ofagents." rd. at 2. The court elaborated as to why the rule was therefore 

a valid exercise of rule making power. "[I]t is appropriate, in furtherance of the [Bail Bond] Act, 

to impose eligibility requirements for agents or employees oflicensed bail bondspersons because 

requirements for these individuals do not exist in the Act." rd.; citing Stein. 771 S,W.2d 577. 

580, Though unpublished, the facts in Smith are very similar to the present situation and the 

reasoning of the court applies equally here. The Smith rule prohibited employees from having 

any conviction for a felony or crime or moral turpitude, The Hunt County rule requires that an 

employee not currently be on probation or parole or have any current pending criminal charges, 

Both rules exceed the standard found in §1704.302(c), and just like the rule in Smi!!!. the Hunt 
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County should be not be considered not an additional burden on licensing requirements, but a 

rule enacted within the Board's power to regulate all phases of the bail bond business. 

IV. 

nre CASES AND AUTHORlTES CITED BYTHE APPLICANT 

IN THIS CASE ARE INAPPLICABLE 

The Cases cited within the applicant's letter arguing against the rule in this situation all 

deal with ball bond rules that are considered licensing requirements and were properly stuck 

down for that reason or on other unrelated grounds. 

Walstad v. Dallas County Bail Bond Board, 996 S.W.2d 314,317 (Tex. App. Dallas 

1999, no pet) and Dallas County Bail Bond Board v. Black, 833 S.W:2d 247, 249 (Tex. App. 

Dallas 1992, no pet.) deal with the very limited issue of whether a bail bond board can utilize a 

different method of valuing a licensee applicant's property from the method outlined in Chapter 

1704. Such rules clearly touch on the requirements to apply for and obtain a bail bonds license. 

Harris County Bail Bond Board v. Bums, 790 S.W.2d 862, 864·65 (Tex. App. Houston [14d
'] 

1990, writ denied) deals specifically with whether a bail bond board can refuse to grant a request 

for a legislative continuance. The ruling in that case is not related to the issue of a bail bond 

board' $ rule making authority. The contested rule in Black v. Dallas County Bail Bond Board, 

882 S.W. 2d 434 (Tex. App. Dallas 1994,no pet.) was not struck down because it expanded on 

licensing requirements, but because the rule violated the separation of powers clause. 

The final case the applicant cites is Harris County Bail Bond Board v. Blackwood, 2 

S.W.3d 31, 36-36 (Tex. App. Houston [1'~ 1999 overruled on other grounds, 41 S.W.3d 123 

(2000). In Blackwood, the bail bond board refused to renew the license of Allegheny Mutual 

Casualty Company because an employee of Allegheny had several personal jUdgments againat 

him as an individual bondsman that arose before his employment with Allegheny. The court 

held that the fact that an agent of a licensee could not get his own license cannot be imputed 

upon the licensee who is actually making the application. Id. at 36. However. BlackwoQd is not 

applicable here because the applicant here already has a license and is only seeking approval to 

hire an employee who does not meet Hunt County Board Rule 9.I(g). 
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V. 

CONCLUSION 

For the reasons stated above, the Hunt County Attorney's Office is of the opinion that 

Rule 9. 1 (g) of the Hunt County Bail Bond Board is valid as it does not exceed the rule making 

authority of the bond granted by the Texas Legislature and is a valid regulation ofa phase of the 

bail bonds business. 
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Ootober 18, 2010 

Chairman, Hunt County Bail Bond Board 
P.O. Ball: 1097 , . 
Greenville, TexWl 75403 

iRe: Public Bail BoMB; . , 

I " 
doing as Public in Hunt County. Shll i$ c:onceftl.ed I1D<JUt', 

9.1 (i), whiehprobibits her from I!!ltlploying anyone who is ow:rently 
wishes to employ a person who hllll substantial eJqlerlenoo in the bail' boru:lil:Lg iiiifustry 
md bas not bll"ll. ooll"l.iQtc4 of a felony within the last 24 yllB!'B but is ~Qll,1ded. by l1ewly 
adoptecl Hunt County Bail Bond Rulli §9.1(g). 

Section 1704.302 (0) ofthll T= ODouplltion~ Cucle prohibits a liol!lnSee from employing 
a person who, in the pn:c:eding 10 years, has bJId II feolony conviction. Nothing in the 
OCOIIPatlous CadI!! prohibita 8. licensee ftorn employing a person who bas not had II felony 
conviction in the p=eding 10 yrllllS, b\lt is currently on parole. . 

The law is cleat" that II county bail bond boBtd may Il()t adopt rule/l 1ll;'Id. r=&lulatioI\S which 
impose additiomU burdens, conditions or I:eStrietiOllS in ~coss of or illconsistentwith 
,statlltDry provisions. Bexar County Bail Bond Board 11. Deckard, 604 S.W.2d 214, 216 
(T~. Civ. App.-5an Antonio 1980, no writ). See aho, TflllCZS Ftre & CaS1l41t)1 Co. ". 
Harris COUHty Bat! Bond Board, 684 S.W.2d 177, 178·179 (T~. App.-Houston [14th 
DI5t.] 1984, writ rd"d. I1.r.e.). 

There ate many published casm where appellate c:ourts have struck clown bail bond board 
rules that imposed Bdditional burdens and condition~ on the lioOllSee. Sill! Har'rll; COWIty 
Bail Bona Boa,.d '1>. Blackwood, 2 S.W.3d 31, JS C!ex. App.-Houston (111 Pi~] 1999), 
ollerrultld 071 other grounds, 41 S.W.3d 123 (2000) (board could not COnB~ personal 
money judgmedlts against the licensee as grouruiB to bar licerJlll!! renewal); Walstad v. 
Dallas County Batl Bond Baan1, 996 S.W.2d 314, 317 (Tox. App.-DaUas 1999, no pet.) 
(board could not base itll IiOcmU!i decision on a valuation of proplaty obtained by an 

1 
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appraiser of the board'G choosing); Black v. DaUas Count.JI Bail Bo,,4 Board, 882 S.W.2d 
4~4, 439 (Tex. App.-Dalla.B 1994. IlCI pet.) (b1J1II"d could not promulgate rule allowing 
the sheriff to dete):J!lhle reamst costs); Dallfl$ Count)! Bail BOlld Board v. Black, 833 
S.W.:/.d 247, 248·249 (Tex. App.-Da11Its1992, nlJpet.) (boax'd could not use the 
apptaisal fixed by the Dallas County Appraisal. Disbict to affix a value to property 
submitted by an applicant); and Harris C",.m(y Ball B01ld Board v. Bums, 790 S.W.2d 
862, 864 (Tex. App.-Houston [14th Dist.] 1990, writ denied) (board could nlJt disregard 
mandatory legislative continuance). 

Moreover. the law reqllires 1111 concerned to lliI~ume the Legislature was ilware of all case 
law affecting or relating to a statute, (]ruM/eld v. State, 843 S.W.2d 521, 523 (Tex. Crim: 
A.pp. 1992). Despite IIll the controversy ovor the years over the scope of the boards' 
regulatory powers, the Legislature has never enacted any provision prohibiting a licet1See 
from employing II. person who bas not had s. felOllY olJnvietioJ:l in the preceding 10 years, 
but still is on parole. Had the Legislature intended that 81lch a restriction be imposed, it 

. wellill have been It very simple matter for the Legi$1atnre to enact such It 1'I!Istriction in 
Ch8pter 1704 of the Occupations Code. 

I do net believe that Rule 9.1 (g) is within rhe BOlll'd's regulatorypowm undel'Cbapter 
1704.101 and I submit that~1i@nei'tiploya pmonwho hils not had a felony 
conviction in the previ()ll9 .10 years, but is cmrently 00 parole. I would be happy to 
diaouae this issue with you and the Board's cOUllliol at yourllerliest convenience or thia 
U1a.ttcr could be placed on the IlgenQa for the nero Board ll.'Ieeting. 

Very truly youIlI, 

~f,a /.T'"V .... -.~"'" ~""--
D~S~. Mulder 
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