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Re: Request for Attorney General Opinion 

Dear Attorney General Abbott: 

The Departmeilt of Public Safety (the'Department) requests an opinion as to whether authority eXists 
for the ·Department tocontra~t with the Montgomery COUQ.ty Tax Assessor-Collector for,the purpose 
of the· county personnel issuing duplicate and rene)Val Texas driver license and identification 
certificates (DUll) at county facilities. " . "" 

'. • ~. , •••• '.: /:";" v ,., : • ,"" .' i'¥." 

Background ' .. 
The Driver License Divisio4 at the Department and the Montgomery eountyTax Assessor-ColleCtor 
would like to en~ in a cooperative initiative for the p~ose of .issuingdupUcate and renewal '. 
TexasDUIDs. The initiative would pennit the qounty assessor-col1eCtort s:personnelto perform 
these trims actions at county facilities. If successful, the DepartQ:lent would like to transition this pilot . 
initiative across the state.' ' . 

The :Qepartme~t has statutorY. authority to issue duplicate and renewal Texas·DUIDs under CbAp~ 
. 521 of the TransJ?ortation Code. The Departrilent is also grtmted the authority to implement its duties 
in a manner that provides the greatest convenience to the public. Tex. Transp. Code §521.002. It is 
anticipated that this cooperative initiative, accomplished through the use.of an inter local contract, wUl 
serve the public' interest and further fulfill the Department's statutOry responsibilities by providing 
convenience t6 the public. County tax assessor-collector offices currently provide certain services 
related to motor vehicle registrations and certificates of title on behalf of the Texas. Department of 
Motor Vehicles. as authorized by Chapters 501, 502, and 520 of the Transportation Code; theref~re, it 
serves 'public convenience to permit the public to also perform these related: transactions affecting 
their DIJID' at these. same locations. Furthennore, this Collaborative initiative will result in the' 
availabiUty of more locations for the public to complete certain DUID transactions. Additional 
location options for thepuhlic will result in less crowding and minimized wait times at the Driver 
License offices across the state. ' 
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The Department anticipates contracting with the county tax assessor-collector to perform only certain, 
limited renewal and duplicate DUm transactions that minimize the use of discretion by the county 
tax assessor-collector's personnel. The intention is that the services provided by county tax assessor
collector personnel will be limited to ministerial tasks. The services will include, but are not limited 
to, the collection of required fees from the customer and the collection of donations for the Donor 
Education, Awareness, and Registry (DEAR) Program and the Blindness Education, Screening, and 
Treatment (BEST) Program. The Department does not intend to pay the county tax assessor-colleCtor 
for these services or otherwise reimburse the county tax assessor-collector's costs, but the 
Department will provide certain equipment necessary for performing these transactions. The fees 
associated with the issuance or renewal of a DVID are statutorily set in Subchapter R, Chapter 521 of 
the Transportation Code; however, the Montgomery County Tax Assessor-Collector would like to 
add a $1 fee to each transaction to be paid by the customer to cover its costs. 

It would appear that any contractual arrangement between the parties in this capacity is governed by 
Chapter 791 of the Government Code (the Interlocal Cooperation Act). However, Section 
791.011(c)(1) provides that an interlocal contract may be used to provide a governmental function or 
service that each party to the contract is authorized to perform individually. Clearly, the Department 
is authorized to issue duplicate and renewal DUlDs, but it is unchartered whether a county tax 
assessor-collector may have an implied authority to perform these transactions in this manner. 

Therefore, I respectfully request an opinion on the questions outlined below. 

Questions 

(1) May the Department delegate its statutory duties related to issuing duplicate and renewal Texas 
DUIDs to a county tax assessor-collector through the use of an interlocal contract? 

(2) Does the county tax assessor-collector have authority to enter into an interlocal contract with the 
Department for the purpose of issuing duplicate and renewal DUIDs? 

(3) If the contract is authorized, may the county tax assessor-collector collect an additional $1 from 
the customer for each duplicate and renewal DVID transaction that it conducts for the purpose 
of covering the county tax assessor-collector's expenses related to providing services under the 
contract? 

Th~ you for your consideration of· this request. If the Department can provide any additional 
infonnation to you or your staff regarding this request, please contact Department General Counsel 
Phillip Adkins at (512) 424-2890. 

Sincerely, 

Steven C. McCraw 
Director 
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cc: The Honorable Tommy Williams, Texas Senate 
The Honorable Larry Phillips, Texas House of Representatives 
Cheryl MacBride, Deputy Director, Services 
D. Phillip Adkins, General Counsel, Office of General Counsel 
Rebecca Davio, Assistant Director, Driver License Division 
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