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Dear Attomey General Pa..\.1on: 

I am writing to request an opinion from your office related to the following: 

Does Texas Government Code Chapter 61.5, Su.bchapter D, impose an obligation on a municipality to 
provide benefits to survivors (surviving spouse and dependents) of a part-time pubHc safety employee who 
died in the line of duty when parMime employees and parMime employees' spouses or dependents are not 
entitled to such benefits under the municipality's policies? 

The City of Burnet {City) hired a parMime firefighter/EMT. The firefighter/EMT was continuously 
employed on a part-time basis from the date of hire until his line of duty death while transporting a patient 
in a City emergency service vehicle. 

The City's personnel policy manual categorizes firefighters as either a part-time or regular 
employee.1 Part-time employees are entitled to no benefits. other than worker's compensation insurance. 
Regular employees' medical and life insurance premiums are paid by the City. A regular employee may 
add dependent coverage at the regular employee's own expense. As part-time employees are not entitled 
to any medical or life insurance benefits under the personnel policy manual, a part-time employee is not 
entitled to insure his or her dependent's under the City's health care plan. See Exhibit A, Policy Manual. 

After the firefighter/EMT's death, his widow filed for the statutory cash death benefit for surviving 
spouse and minors under Chapter 615 of the Texas Government Code. Those benefits were granted by the 
Employees Retirement System of Texas (ER.S) on October 171 20 I 6. See Exhibit B, ERS Benefit letter. 
ERS further advised the widow to enroll in health, dental and/or vision coverage due to the decedent's 

1 City of aumet Personnel Policy Definitions: Section 4.01- Employment Categories 
Regular: A regular employee is one that has completed his/her training and evaluation period of 90 to 180 days and who works, 
on avj:!rage, at least forty (40} hours per week. Only regular employees accrue benefits as described in these policies. A regular 
employee is employed in an authorized position that Involves, on the average, at least forty {40) hours per week. 
Part•time: A part-time employee is employed In an authorized position that involves, on the average, fewer than forty {40) work 
hours per week. Alf part-time employees will be covered by workman's compensation insurance, but accrue no other benefits. 



emp!Jcoym.ent with 1he City. However, ER:S was 1maware ofh,is parMime employment status with the Oty 
at tbe time of thefr letter. 

After the ERS grant~d the statutory crush benefit and up t9 the current date -0f this letter, the City 
Jms .a!lilOM1:ed rJne ,survhring .spouse to purchase 1in:su:rance for herself and he:r c:hil<lren at tthe 5a.nie rate ,that 
fo 11 itime :empIToy.ees .pay for dep.ende11t coverage, 

Tlhe Te~as Legislatu:re ,en:aded the health insurance coverage statute for e~i;gibie survivors to 
provide assista11;ce for surviving fai:nH:y 1nem1be:t'.S ,of firefighters who <lie in the Ji:ne of d,uty. :as an :adtlifronaU 
death benefit aside from the monetary cash benefit provided by the smte, S·ee Tex. Gov't Code Ch. 615 et. 
seq. A jprlor Attorney Generai Opinion :stated tthe staitute implied the legislature h».tended to entitle asurvivor 
to purchase benefits the survivor could have purchased before the death of their famHy member. AG 
Opinion L097-040 {1997). The Opinion concluded if the ERS determines a survivor of a deeeased public 
safety officer is entJtled to . receive n cash benefit 1.mder the statute, then the employee may purchase 
continued health benefits from the entity that employed the officer. Jd In 2009. the Legislature amended 
the statute with Senate Bill 872 to effectuate their legislative intent. That bill amended the statute to allow 
a spouse to maintain coverage regardless of employment status. See Act of April 7; 2009, 81st Leg., R.S., 
Ch. 55 §6, 2009 Tex. Gen. Laws 2475. Several surviving spouses appHed for benefits but were denied 
because they were not enroUed iu their spouse's insurance plan at thee time of death. Senate Comm.. on 
State Affairs, Bill Ana1ysis, Tex. S.B. 812 81"' Leg. R.S. (2009). To clarify this issue, in 201 t, the 
Legislature amended the statute to add provisions about benefit eligibility during the life of the individual, 
but did not clarify the meaning of eligibility for benefits with a line of duty death employee's employer 
based on their employment status with their employer at the time of their passing. 

In this case, the ERS granted death benefits to the surviving spouse and indicated they were eligible 
for health insurance benefits pursuant to Government Code Section 615 .073(a) and 615 .07 4( a); as such, the 
City provides and charges for insurance benefits to the surviving spouse as though her husband was a full~ 
time employee prior to his death. 

Question Presented for Opinion: 

l) Does Texas Government Code, Chapter 615, Subchapter D, the Health Insurance Coverage for Eligible 
Survivors statute, require the City to offer a surviving spouse or dependents of a part-time employee, 
who was not eligible for health insurance benefits at the time of the part-time employee's death, to 
purchase health insurance benefits from the City pursuant to Government Code §615.072(b-l )? 

This issue is of great interest to the citizens of Burnet, Texas and any other eligible surviving spouses 
and dependents for the City and States' first responder families. Your opinion to resolve this issue is 
appreciated. 

Wiley . McAfee 
District Attorney, 
33rd & 4241h Judicial Districts 
Blanco, Burnet, Llano & San Saba Counties, Texas 


