
April 24, 2012 

Ms. Kristin Kidd 
Assistant District Attorney 
Denton County 
PeO. Box 2850 
Denton, Texas 76202 

Dear Ms. Kidd: 

OR2012-05830 

You ask whether certain information is subject to required public disclosure under the 
Public Informatio!1 Act"AcC), chaptcr 552 orthe GO\crnment Code. Your request was 
o.ssigned 1D# 452236. 

The Denton County Criminal District Attorney's Oilice (the "district attorney's office") 
received a request for information pertaining to the investigation of the death of a named 
individual. You claim the requested in1tmnation is cithl'r not subject to the Act or excepted 
from disclosure under sections 5 ]01. 5 107, 108, 130, and 552.147 of the 
GovernmeIlt Code. We have considercd your arguments and revjC\ved the submitted 
information. hene also considered comments submitted by the requestor. See Gov't 
Code § 5 .304 (interested party may submit comments stating why information should or 
should not be released). 

You argue the submitted information is not subject to the Act because the district attorney's 
office maintai% the file on behalf of the ,Srand jury as their custodian" The Act does not 
apply t') the judiciary or judicial records. Gov't Codt;' § 552.003( 1 )(B); see also id 
§ 552.0035 (stating access to judicial records is governed by Supreme Court of Texas or 
other applicable laws or rules). This of1ict' has determined a grand jury, fiJr purposes orthe 
ACL is a part of the judiciary and, therefore, is not subj(~ct to the Act. See Open Records 
Decision No. 411 (1984). Further, records kept by another person or entity acting as an agent 
for a grand jury are considered to be records in the constructi'e possession of the grand jury 
and therefore are not subject to the Act. See Open Records Decisions Nos. 513 (1988),398 
(1983). But see ORD 513 at 4 (defining limits of judiciary exclusion). The fact that 
information collected or prepared by another person or entity is subrnitted to the gi'and jury 
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not necessarily mean such information is in the grand jury's constructive 
IS in the pcrson's or sown 

another person or entity well be protected under one s 
exceptions to disclosure, but such information is not excluded from the reach of the 

Act by the judiciary exclusion. See ORD 513. The submitted information appears to have 
been created or received by the district attorney's office for its own use in the investigation 
and prosecution at issue. Thus, to the extent any portion of the submitted information is in 
the custody of the district attorney as an agent for the grand jury, these records are in the 
grand jury's constructive possession and are not subject to the Act. This decision does not 
address the public availability of such information. However, to the extent this information 
is not in the custody of the district attorney as an agent for the grand jury but rather is held 
by the district attorney's office in its own capacity in the course of official business, we will 
address your claimed exceptions to the disclosure of this information under the Act. 

You also assert the submitted information is excepted from disclosure under section 552.101 
of the Government Code, which excepts from public disclosure "information considered to 
be confidential by law, either constitutional, statutory, or by judicial decision." Gov't Code 
§ 552.101. Section 552.101 encompasses information made confidential by other statutes, 
such as such as article 20.02(a) of the Code of Criminal Procedure, which provides, "[l]he 
proceedings ofthe grand jury shall be secret." Crim. Proc. Code mi. 20.02(a). In construing 
article 20.02 of the Code of Criminal Procedure, the types of "proceedings" Texas courts 
have generally stated are secret are testimony presented to the grand jury and the 
deliberations of the grand jury. See In re Reed, 227 S.W.3d 273, 276 (Tex. App.-San 
Antonio 2007, orig. proceeding); see also Stern v. State, 869 S.W.2d 614 (Tex. 
App.-Houston [14th Dist] 1994, no writ) (stating anything that takes place before the 
bailifTs and grand jurors, including deliberations and testimony, is secret). Upon review, we 
tind you have not demonstrated any of the submitted information reveals grand jury 
testimony or deliberations of the grand jury. Therefore, we conclude the district attorney's 
office may not withhold any of the submitted information under section 552.101 of the 
Government Code in conjunction with article 20.02 of the Code of Criminal Procedure. 

You also assert the submitted information IS excepted from disclosure under section 552.108 
of the Government Code. Section 552.108(a)(2) excepts from disclosure information 
concerning an investigation that concluded in a result other than conviction or deferred 
adjudication. A governmental body claiming section 552.1 08(a)(2) must demonstrate the 
requested information relates to a criminal investigation that has concluded in a final result 
other than a conviction or deferred adjudication. You state the submitted information 
pertains to a case that concluded in a result other than conviction or deferred adjudication. 
Therefore, we agree section 552.108(a)(2) is applicable to this information. 

However, section 552.108 does not except from disclosure basic information about an 
arrested person, an arrest, or a crime. Gov't Code § 552.1 08(c). Basic information refers to 
the information held to be public in Houston Chronicle Publishing Co. v. City of 
Houston, 531 S.W.2d 177 (Tex. eiv. App.-Houston [14th Dist.] 1975), writ ref'd 11.r.e. per 
curiam, 536 S.W.2d 559 (Tex. 1976). Thus, with the exception of the basic of Tense and 
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arrest information, the district attorney's office may withhold the submitted information 
1 I 

conclude, to the extent any portion of the submitted information is in the custody of the 
district attorney as an agent for the grand jury, these records arc in the grand jury's 
constructive possession and are not subject to the Act. To the extent the submitted 
information is not in the custody of the district attorney as an agent for the grand jury but 
rather is held by the district attorney's office in its own capacity in the course of official 
business, the district attorney's ot1ice must release the basic information, but may withhold 
the remaining information under section 552.l 08( a)(2) of the Government Code. 

This letter ruling is limited to the particular information at issue in this request and limited 
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous 
determination regarding any other information or any other circumstances. 

This ruling triggers important deadlines regarding the rights and responsibilities of the 
governmental body and of the requestor. For more information concerning those rights and 
responsi bi I i ti es, p I ease vi si tour we bsi te at :...:..:c:~-,--,-,--,-,-~~--=-=.:c~~=-o~,-=-=-,-,,~~c:.=+=+'-' 
or call the OfIice of the Attorney General's Open Government Hotline, toll free, 
at (877) 673-6839. Questions concerning the allowable charges for providing public 
information under the Act must be directed to the Cost Rules Administrator ofthe Office of 
the Attorney GeneraL toll free, at (888) 672-6787. 

Sincerely, 

JamesL. Cog{esl1all 
Assistant Attorney General 
Open Records Division 

JLC/ag 

Ref: ID# 452236 

Enc. Submitted documents 

c: Requestor 
(w/o enclosures) 

lAs our ruling is dispositive, we do not address your other arguments to withhold this infom1ation. 


